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THE SPEAKER (Mr Michael Barnett) took the Chair at 2.00 pmo, and read prayers.

PETITION - MIT LESUEUR NATIONAL PARK PROPOSAL
Coal Mining or Power Stations - Opposition

MR KIERATH (Riverton) [2.03 pm]: I have a petition which reads as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned, request that the Parliament, in recognition of the immense
biological diversity and importance of the Mt Lesucur area:

(1) create a National Park with boundaries as recommended by the Environmental
Protection Authority,

(2) no coal mining or power stations be permitted within the boundaries or
adjacent to the Mt Lesueur National Park.

Your petitioners therefore humbly pray that you will give this mailer earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 209 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 201.]

PETITION - DUCK SHOOTING
Prohibition Legislation Support

MRS WATKINS (Wanneroo) [2.04 pm]: I have a petition to present, couched in the
following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners of Western Australia and residents, urge you not to
declare a Duck Shooting Season for 1990 and to legislate for the prohibition of any
future Duck Shooting in this State because of the cruelty inflicted on our wildlife; the
loss of significant water bird breeding habitat; the pollution of the wetlands from lead
pellets, cartridges and other rubbish, and community disapproval of recreational
shooting of wildlife.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 777 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 202.]

PETITION - YORK DISTRICT HOSPITAL
Closure or Service Reduction Concern

MR TRENORDEN (Avon) [2.05 pm]: I have a petition which reads as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned residents of York, Western Australia, wish to express our
extreme concern regarding proposals to either close down or substantially reduce the
service offered by the York District Hospital.
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To entertain such a proposal is to demonstrate a callous disregard for the well being
of rural electors and the economics of a small town.

The Shire of York is one of the few rural communities in Western Australia which is
exhibiting positive growth patterns, such growth being based on the fertile
agricultural land and the eve' growing tourist trade.

The York District Hospital serves the community professionally and efficiently,
being recognised as an accredited hospital and recently being awarded the
Commissioner's Annual Award for excellence and innovation in health care.

To reduce an essential service at a time of growth and development would appear to
be an action designed to undermine such development which has been built uip
through hard work and diligence. To require residents and visitors to travel to larger
country centres or to the Perth metropolitan area is to deny these people an existing
service and would compromise their health care.

We believe the York Hospital must not be closed or have its level of service reduced
and require assurances from the Government that the York Hospital will not have its
services reduced or be closed.
Your petitioners therefore humbly pray that you will give this mailer earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 413 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 203.]
PETITION - PENSIONERS

Federal Prescription Charge and Savings Deposit Assessment Reconsideration

MR NICHOLLS (Mandurah) [2.07 pm]: I have a petition addressed in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, being concerned at the Federal Government's attack on
pensioners in the recent Federal Budget,
urge the State Government to denounce the Federal Government's impost on
pensioners and urge them to reconsider the introduction of prescription charges and
the assessment of pensioners savings deposits as earning 10 per cent per annum.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, wiln ever pray.

The petition bears 1 027 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 204.]

MATT1ER OF PUBLIC IMPORTANCE - ECONOMIC RECESSION
Small Business and Farm Sector

THE SPEAKER (Mr Michael Barnett): Today I received a letter from the Leader of the
National Party seeking to debate as a mailer of public importance the effect of the economic
recession on the small business and farm sectors.

If sufficient members agree to this motion, I will allow it.

[At least five members rose in their places.]

The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated to
each side of the House for the purpose of this debate.
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MR COWAN (Merredin - Leader of the National Party) [2.10 pm]l: I move -

That this House -

(1) calls on the State Government to acknowledge that, as a consequence of the
economic recession, a state of emergency exists in the small business and
farm sectors and to take immediate action to reduce significantly the impact of
State taxes and charges on those sectors: and

(2) calls on the State Government to make urgent and specific representation to
the Commonwealth Government to help alleviate the burden of the current
recession on the farm and small business sectors.

I thank my colleagues for supporting this matter of public importance. It is clear to all
Australians that at long last official recognition has been given to the recession and its effect
on Australia as a whole. It is equally clear to most people in this place that in this motion
members of the National Parry wil refer specifically to rural areas and how they are being
affected by the Federal Government's monetary policy. There is no doubt that country areas
of Western Australia are witnessing a repeat of the dire conditions experienced in 1969-70
and those of 1985-86.
Government members: What about 1982-83?
Mr COWAN: That was the beginning of the events which led to the conditions in 1985-8 6.
We saw the fall in world commodity prices and the drought conditions in 1982-83. It took
until 1985-86 for the impact to be felt.

Mr Taylor: A Select Committee inquiry was established in 1984 and most of its
recommendations have been implemented.

Mr COWAN: I will deal with that Select Committee and its activities at a later stage. It is
very clear that the imnpact of a recession has already been written into the history of Western
Australia. It is immaterial how that recession was created. It is. of no use for the Federal
Government in Canberra or this State Government, which has supported the Federal
Government, to note that in this case it could be argued that the recession has not been
created just by the policies of die Federal Government. I must confess that the recession has
been augmented by falling world commodity prices, particularly in the two major industries
of wheat and wool. Certainly serious problems have arisen in the world markets for those
comnmodities. However, this recession has been aggravated by the policies that have been
applied by the Federal Treasurer and the entire Labor Government in Canberra.

It is time we looked at what happened in 1969-70 and in the early 1980s. There was a
massive shift of people from one industry, away from the country to the metropolitan area. It
is appropriate that Governments, although they may not be able to arrest the flow completely,
try to do something to keep in place the infrastructure and business associated with rural
Western Australia. All I can say about this recession is that we should be very grateful that
the mining industry - the other industry associated with rural areas of this State - has not
been affected by the recession, except that it has been forced to pay high interest rates and
has a higher level of debt to service. That industry has been buoyant because of world
demand for minerals, particularly those which Western Australia is fortunate enough to be
able to supply. I refer in particular to iron ore. We should be very grateful that iron ore,
alumina, and mineral sands - some of the major products from this State - are very much in
demand. We are fortunate that the mining industry has not suffered in the same way that
agriculture and small business have.

I do not want to waste the time of the House by identifying something that has already been
identified by every major newspaper in this State and in the country, and which has at long
last been acknowledged by the Federal Government. I would rather spend my time talking
about what can be done to assist the small business sector and particularly the small business
sector in the rural community. By that I refer to the farming community; and after all
farmers are small businessmen and women in their own right and it is nonsense to
differentiate between the two. The Deputy Premier spoke about the establishment of a Select
Committee to inquire into the crisis in rural industries in the early 1980s. That committee
made some recommendations. Many of those recommendations were aimed at establishing a
statutory authority which could offer assistance to the rural community. I am not aware that
any amendments have been made to the relevant legislation. However, some adjustments
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were made to the Rural Adjustment and Finance Corporation. Those changes forgot one
thing - one sector of small business is completely denied access to any assistance from the
Government. RAFCOR assists only the farming community. People can debate for as long
as they want to the efficiency with which that corporation can operate with the terms of
reference it has, and I do not want to enter into that debate. I acknowledge that the
corporation has offered up to $ 100 million to agricultur over a certain period, and that is
$100 million that would not normally have been invested mn the industry. Irrespective of the
personal grievances some people in the industry may have wit regard to their dealings with
RAFCOR, the fact is that that sum of money has been invested in the industry. However,
nothing has beent made available for industries allied to agriculture, either service industries
or those connected in any other way. The National Party has asked time and time again that
RAFCOR be given statutory authority to expand its operations to enable it to offer assistance
to the small business sector. As early as March this year the National Party approached the
Government and said there would be a crisis in the rural industries. It said the crisis would
extend beyond the boundaries of the fanning industry into the small business sector and it
asked the Government to do something to address the problem. The National Patty asked
whether the Government could enable RAFCOR to offer assistance to the small business
sector in country areas. To date, I have seen no proposed amendments to the Rural
Adjustment and Finance Corporation Act that would allow small business to receive
assistance and carry-on finance, or some alleviation of the burden imposed by high interest
razes. Some amendments should have been made to the Act.
Many other things could have been done outside that statutory authority. When it became
clear that the contract for the construction of the G3oodwyn A platform on the North West
Shelf project was about to be let, there was a great deal of agitation within State Government
and union circles for some assistance so that part of the construction work could be carried
out by Western Australian companies. I commend the Government for the action it took on
that occasion. It went to the Federal Government in Canberra and arranged for a package to
be presented which offered tariff exemptions and all sorts of benefits and incentives to
Woodside Offshore Petroleum Pry Ltd if it granted part of the contract work to Western
Australian construction companies.
That action was taken, but notwithstanding the fact that we advised this Government in
March that there would be a crisis in the rural industry, I have not seen anybody go to
Canberra and seek from the Federal Government a package to alleviate the rural crisis in this
State. I have not heard anybody announce an allocation of Commonwealth moneys to the
Rural Adjustment and Finance Corporation for the purpose of its expending those funds in
rural industries. The rural industry is a valuable industry. It is just as important to Western
Australia as the construction industry. If the Government of the day can go to Canberra and
work out a deal which offers tariff exemptions, taxation relief, and incentives for a company
to gain a contract to construct the modules for the Goodwyn A platform on the North West
Shelf, surely that principle can be applied to agriculture and its allied industries.
Why has this Government not made representation to the Commonwealth to get money
across to Western Australia so that the statutory authority which was established can disburse
those funds among agriculture and its related industries? We do not want a repeat of what
occurred in the late 1960s and early 1980s; if the Government took some action we might not-
arrest completely but we could certainly reduce significantly the burden that will fail upon
people in agriculture and related industries.
It disappoints me greatly that very little action has been taken by the Government; and if it
has taken action, I would be delighted to hear about it today because so far the Government
has kept it the best hidden secret of any Government matter. Usually when the Government
does something, we learn about it after a short time. In this instance, we have not been able
to learn anything. The only conclusion we can draw is that the Government has done
nothing. Agriculture is a significant industry, and it is time the Government did something
about the crisis it is facing.
MR HOUSE (Stirling) [2.22 pmj: I have pleasure in seconding this motion. The
Government must drop every other thing it is doing and immediately make representation to
Canberra to point out to the Federal politicians and to the people who make decisions just
what is happening in Western Australia with regard to agriculture and small business.
Agricultural areas are faced with the lowest commodity prices in 50 years. Wheat is at a
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50 year low. Wool is just about at a 50 year low. The returns for commodity prices this year
will force a net loss on farmers on almost every farm in this State.
Much of that loss could be alleviated were the Government to take its hand out of our pocket.
We were told by the Treasurer that we need to live in a free marker world; we need to
compete on an international market and sell our produce into that market without any help or
assistance from Government. I could jive with that, provided the Government played the
game by the same rules; provided it allowed us to bring in our fertiliser from overseas;
provided it removed the sales tax on the chemicals we use; and piovided a deregulated the
labour market so that the cost of our labour would not be so expensive. Provided the
Government did those things, we could live in that world, but we cannot live alone.

The crisis that is currently facing our rural industries has not yet arrived in this State. The
recession which the Federal Treasurer told us we were not going to have, but which he now
says we must have for our own good, has not yet arrived in Australia, Mark my words, when
agriculture stops spending, this nation will come to a standstill; and agriculture is about to
stop spending. The recession which is being experienced at the moment in city areas has
nothing to do with what is happening in agriculture. That will be the double whammy to this
recession, and that is what the Government has not realised. That is when the truth will
come home to the people of Australia, because we will cop it in spades. This nation is going
down the gurgler; and not only is it going down the gurgler by a man made recession,
engineered by a man called Keating, but also it is being sold to overseas companies and
interests.

It breaks my heart to tell members that last Thursday in my home town of Gnowangerup, a
property was sold at auction to overseas interests for $1.07 an acre. Six months ago, that
same property would have been worth over $300 an acre. That situation is absolutely
disgraceful, and it is enough to make one cry when one realises, that no Australian farmer
will get an advantage out of the recession which has forced this man off his property and
allowed an overseas company to buy it. That means that sometime in the future when
agriculture has an upswing - and we all know it will, provided it receives some assistance -
it will not be an Australian family which takes advantage of that upswing but an overseas
cornp any. It is an absolute disgrace to sell some of the prime agricultural land in this State
for $107 an acre, and it would make one cry if one's heart were in agriculture, as is mine.
The losing bidders for that property were some young Australian farmers, whose future is in
Australia, and who want to be in fanning. Those farmers have been denied that opportunity.

We must convince the Treasurer to do something about that situation. The Foreign
Investment and Review Board, which is supposed to take account of those things, is a
disgrace. In the past few years the FIRB has not refused any applications under $3 million
for money coming into this country. In fact, last year 5 100 proposals were put before it, of
which 688 were withdrawn, 4 390 were approved, and 77 were rejected; a 1.7 per cent
rejection rate of overseas capital coming into this country to buy Australia. If we will allow
this country to be sold to overseas interests at that rate, we as members of Parliament ought
to have a damn good look at the policies we are enforcing on the Australian people, because
when we wake up in a few years' time there will be nothing left for us to salvage. We will
be the servants of overseas corporations. There will be nothing left for us to run.

This country, which has been so proud of its level of home ownership, its small business
ability, and of the fact that if a person is an Australian he can start with nothing and build up
a future, is going down the gurgier so fast that I cannot find words strong enough to suggest
to this State Government that it ought to grab hold of something pretty hard and get the
message over to the Federal Treasurer, because if we do not, we are simply doomed. I repeat
to anyone who thinks that if we can sell prime agricultural land in this State for $107 an acre
we are not in trouble, that we will be very soon. If that prime agricultural land in
Onowangerup is worth $107 an acre, then God only knows what land in the outer firinges of
the wheatbelt is worth right now, and what that means to the people who are trying to farm
that land and who are showing budget losses for next year.
We need to turn around that situation. We cannot stand by and let it continue to worsen. It is
not only farmers who have been going to the wall in this way - and that is the first indication
that we have got a major problem - but also very soon the businesses in rural communities
will find that they cannot meet their commitments, and the employees who work for those
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people as mechanics, carpenters, truck drivers, and the other people associated with those
businesses, will find they are out of a job. That means the Government will have to support
them. Heavens above, when will this Treasurer realise that the economic policies he has
foisted on this nation are not working? When will he realise that we have to get back
productivity? When will he realis that secondary industry must be assisted and made strong
so that we do not have to import goods and services? How much longer will it be before the
Treasurer admits that he may have been wrong about the state of the economy, as he was
wrong about this recession? How much longer will it be before he says to small business
people that the Federal Government will put in place economic policies which will create
employment and wealth for this nation? The situation cannot continue, and I cannot stress
strongly enough that this country will have to help people, like those young farmers who
want a future in agriculture, to stay on their farms.
Those people will need assistance very quickly. We put a package of measures together
which we suggested the Federal Government should take heed of. To the best of my
knowledge, none of chose suggestions has been acted upon. We put up a package of
measures to the State Government and asked it to act on them. Some of those were referred
to in this Parliamnent as a shopping list. One of those, the removal of stamp duty on the
transfer of loans, has been accepted, and T commend the Deputy Premier for instituting that
policy.
Last week the Minister for Transport put freight rates up nine per cent.
Mrs Beggs: I did not; it was 2.7 per cent. The rest of the percentage was CSBP and Farmers
Ltd. Why do you not talk to them?
Mr HOUSE: The Minister is the person who institutes that policy.
Several members interjected.
Mr HOUSE: The Minister ought to take control over them.
Several members interjected.
Mir HOUSE: I shall issue the Minister with a challenge to come out to the agricultural areas
with me and we will debate the issue of freight policy in this country. Does the Minister
want to accept that challenge?
Several members interjected.
Mr HOUSE: No, she does not.
Mrs Beggs: I will take you up any time.
Mr HOUSE: The Minister will? I shall set up a meeting and the Minister can come.
Mr Taylor: You will set it up all right; watch out you don't get caught.
Mr HOUSE: I shall call a meeting which the Minister says she will attend to discuss freight
policy. Is that correct?
Mrs Beggs: Absolutely.
Mr Taylor Get CSBP there.
Mr HOUSE: We will get everyone there. The Minister must just defend her policy of
putting up freight rates.
Mrs Beggs: By 2.7 per cent.
Mr HOUSE: The State Government could do a number of things to assist now. I
acknowledge that the areas of Federal responsibility are more difficult, and I anm asking that
the Government rake a deputation to the Federal Treasurer and the Prime Minister to point
out the severity of the problems we face.
The State Governent can do some things, and it needs to do them very quickly and in a way
which will alleviate some of the problems faced by the people in the rural areas now. I refer
specifically to the employees of small business and to all those who live in the rural areas
apart from the farmers directly. They are the people who will hurt most in the first instance.
Those things have been outlined before.
I am happy to support the motion.
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MR TAYLOR (Kalgoorlie - Deputy Premier) (2.32 pml: There are a number of matters
which we should be talking about here. First of all, there is the general manoer of the
economy of Australia. It is all too easy for members of the National Party to get up and
blame the Federal Government for all the problems associated with rural industry today.
Mr House: Not all of them.
Mr TAYLOR: I am glad the member says, "Not all of them, because many are directly
relaxed to the issue of commodity prices. Commodity prices - wool and in particular wheat -
are things which do not come back into the pockets of the rural coinmwiity of Western
Australia and Australia.
Mr House: One of the reasons the price of wool is so low is as a result of the tremendous
bungle by the Federal Minister when he forced the price down.
Mr TAYLOR: That view is not shared by all of the member's colleagues, and everyone on
this side of the House does not share it. At the same time as the member is saying that, in the
Eastern States people are suggesting that the $700 floor price should nor be there anyhow,
although Mr Kerin said it would last ax least until 1992. People are suggesting that the price
should be $400; they are suggesting that we should set fire to the stock pile. All those
suggestions are coining forward.
Dr Turnbull: It is the media which is putting this forward.
Mr TAYLOR: The member cannot blame the media because people are actually saying
those things. If people are saying those things, the media will run them. The leading
commentators in rural Australia today are coming forward with some of these extraordinary
suggestions, and they can only have the effect of saying to those overseas buyers, "Wait
around for a while and the price may go down a little further." What people should be doing
is getting behind Kerin and the statements he has been making in relaxion to wool and saying
that is where it should stand.
Mr House: Before Kerin intervened in the wool market, 70 per cent of the wool was being
sold to the trade. The next day, the first sale after he intervened, the percentage declined and
we are now down to the extraordinary situation where only 15 per cent goes to the trade.
Mr TAYLOR: The member knows as well as i do that the market is collapsing very rapidly
indeed. It is quite unreal. We had this debate earlier this year in this House. I do not think
Mr Kerin had very much choice. Whax he requires, in that area in particular, is a great deal
of support.
Dr Turnbull: Do you think you could get the Treasurer as well to support Mr Kerin?
Mr TAYLOR: I aim sure he will.
Dr Turnbull: Mr Kerin by himself will not be able to turn things around.
Mr TAYLOR: Of course he will not be able to turn things around. Australia is very rapidly
learning its place in the world today. Look ax the trade talks taking place, and the concern in
Federal politics and in Australia generally today about the lack of real influence that we have
in relation to those trade talks. I have said this before. I very strongly believe that one of the
things the Federal Government is kidding itself about is in trying to pretend that out in the
world today it is a level playing field, as the saying goes, and that if Australia plays fair, so
will everyone else. The fact is that the others do nor play fair. I believe very strongly that if
we are to see export industries thrive in Australia today we will need a degree of support for
those industries. That is not available at present. Although I do not agree with everything
that John Dawkins said, I do agree with that.
Mr Minson: I am pleased about that.
Mr TAYLOR: It is certainly one of the issues I do support him on. There is no such thing as
a level playing field, and the Federal Governiment should tackle the issue of the sort of
support which is needed by industry, particularly export industry, in Australia today to meet
those sorts of demands.
The General Agreement on Tariffs and Trade talks show quite clearly that there is no
incentive for the politicians of France, Germany, or even the USA, to change the sorts of
subsidies and approaches they have to industry, because the people they are dealing with, the
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farmers and the rural people, have a darned sight more political influence in their societies
than they do in our own. We believe too strongly that chose sorts of changes will take place
because we in Australia think they are important and necessary, and they are not.
Dr Turnbull: That is an important concession by the Deputy Premier.
Mr TAYLOR: I have believed this for a long time. I feel very strongly about it. The idea of
a level playing field is Mickey Mouse economics; it does not exist out there, and we should
come co grips with that.
I want to point to some of the matters which this Government has responded to in the rural
sector. I shall go through them very briefly. First of all, as the member for Stirling
mentioned, we have removed the stamp duty on the refinancing of farm loans. I mentioned
that in a question without notice to this. House last week.
Mr House: It is still payable.
Mr TAYLOR: It is still payable, but one can get a refund if one qualifies.
Mr House: If you qualhify.
Dr Turnbull- Small business as well?
Mr TAYLOR: Let me get on to that. We have also deferred the 10 a tonne per kiomewtre
levy for the commnercial cartage of fertiiser or grain by road. We are now getting a little
credit for that. We have also facilitated the rural finance summit to ensure that commercial
financiers act in a responsible way, particularly in the light of the difficult situation facing
growers in the wheat and wool industries. That has turned out reasonably well, I think.
We have also released a strategy through the Rural Adjustment and Finance Corporation for
providing assistance to growers in the wheat and wool industries, and we have announced as
part of chat strategy a three per cent reduction in the rate of interest paid by farmers to the
corporation, with the minimum interest rate being set at nine per cent. We have increased the
interest subsidy to be paid' to clients under the rural adjustment scheme by three per cent with
the minimum interest rate to be paid by. clients being set at nine per cent. That is a real plus
for those sorts of clients. A nine per cent interest rate in this day and age is quite
extraordinary. We are also examining, as the member for Stirling would know, the removal
of the recrospeccivity in stamp duty for the stamping of mortgages in the farm sector.
I hope, to be going to Canberra next week to meet the Minister for Primary Industry, John
Kerin, and other Ministers responsible for the rural adjustment scheme from throughout
Australia. I think!I shall be in Sydney for a couple of days, and one of the things I shall be
arguing for at that meeting will be a rninimun of $9.3 million co be provided under the rural
adjustment scheme for Western Australia in the next financial year. If we can get that sort of
amount it will represent an increase of $2.6 million against the allocation being paid to the
State. It will be paid to the State this financial year.
In relation to that allocation, all the advice I have is that the Rural Adjustment and Finance'
Corporation is weUl placed to fund the anticipated level of applications for the remainder of
1990-91 without seeking additional funds for this financial year. The balance of the funds
available in the rural adjustment scheme trust fund was $8.9 million at 1 November 1990 and
that is sufficient to fund an interest subsidy on something lie $100 million of farm debt.
Mir Cowan: Is that based on recovery of any outstanding loans? You will get interest only in
those areas.
Mr TAYLOR: I realise we will get interest only in those areas, but we believe that with a
balance of $8.9 million we will be able to cope with the level of demand. RAFCOR has
done quite a bit of work on the anticipated demand. It has looked at previous years and the
peak demand periods, and we believe it will be in a position to cope with the demand,
Mr Omiodei: That is on the current criteria.
Mir TAYLOR: That is right.
Mr Omodei: Maybe they need to be eased.
Mr TAYLOR: [ do not think they should be eased. They are fair and reasonable criteria and
no-one has suggested to me until now that they should be eased.
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Mr Cowan: What about eligibility?
Mr TAYLOR: I will come to that in a moment. The indications are that the major
difficulties will be experienced in the farm sector in 1992 rather than 1991, given the present
outlook for wool, and the rural adjustment scheme is sufficiently flexible to cope with the
sorts of difficulties the rural sector is facing in Western Australia. I want to point to some of
the flexibilities of that scheme. Firstly, an applicant no longer needs to be refused finance
from a comnmercial financier to be eligible for assistance under the scheme. That is a benefit.
Mr Cowan: What that will do is assist greatly the practice of many banks in the past of
palming off on RAFCOR clients whom they regarded as being somewhat suspect. It might
be possible for RAFCOR to get access to clients who will be in a better position to service
their debts than they have been in the past; that is all it will do.
Mr TAYLOR: It may well be so, but it is still a benefit in the sense that the scheme is
eminently more flexible than has been the case in past years. Another flexibility of the
scheme is that the fanner does not have to be suffering from financial difficulties in order to
be eligible for assistance under the scheme. Applicants are eligible for assistance if die
assistance will help alleviate potential financial difficulties due to causes beyond the control
of the applicant. That is also a plus. However, the applicant's farm business still needs to
show prospects of successful commercial operation without ongoing assistance in the long
term in order to be eligible. That is fair, too - to be able to say to, someone in those
circumstances on some occasions, "Even if we assist you it may not get you out of these
difficulties and therefore we should find a proper and honourable way for you out of this
industry." That is one of R-AFCQR's obligations.
A range of important matters associated with taxation in this State relates to the small
business sector. I point out that in the last Budget the only increase in a taxation sense which
would have affected the small business sector was the increase from 3.5qt per $100 to 60 per
$100 in the financial institutions duty. Other areas such as land tax have very little, if any,
impact on the rural or fannming sector because all farming land outside the metropolitan area
is exempt and fanning land within the metropolitan region is also exempt under certain
circumstances. As well as that, in areas such as stamp duty and payroll tax no significant
increases have been imposed.
Mr Omodei: What about the retrospective stamp duty? Have you moved on that at all?
Mr TAYLOR: Yes, I mentioned chat a while ago. That related in one respect to being able
to claim a refund for refinancing some loans. Another proposal that was raised at the suinunit
we attended has not been moved on yet but we are awaiting Treasury advice as to whether it
is possible. From a State Government point of view we have met the challenges of trying to
deal with the issue of taxation in Western Australia as it affects small business people in
particular, by dealing with the issue of expenditure in the last State Budget rather than the
issue of revenue raising. That is very important for agriculture and small business.
Mr Cowan: Don't forget that you cut the Budget for agriculture quite severely. The
Department of Agriculture suffered the severest cut of all Government departments.
Mr TAYLOR: The Leader of the National Party cannot have it both ways. He cannot on
one hand say, "Cut back on expenditure and revenue raising", and on the other hand say, "In
those areas of special interest to us we want you to increase the allocation."
Mr Cowan: I did not say we wanted an increase; we would have liked to see it maintained.
You have just parted yourself on the back by saying you addressed the issues of the rural
crisis and put some money into it. [ am reminding you that whatever money you put into
that, you took out of the Department of Agriculture's expenditure.
Mr TAYLOR: When we have had to face difficulties such as the locust plague we have
come up with the goods, and the Minister for Agriculture has dealt with that very efficiently.
Secondly, we have also met the problem of apple scab.
Mr Cowan: The locusts have not hit your lawn yet. When they do you will wonder whether
that locust control and eradication programn was efficient.
Mr TAYLOR: When they hit my lawn they will not find much to eat - they will find sand
and not much more.
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Mr Shave: The Minister was concerned when the locusts started to get close to those
metropolitan seats.
Mr TAYLOR: No, he acted well before that, and he acted very well indeed.
Mr House: Can you see a situation where RAFCOR could be asked to provide interest rate
subsidies to rural business?
Mr TAYLOR: I intend to raise that issue when I go to the meeting next week, to ascertain
the attitude of the Federal Government. Surely the deputy leader of the National Party would
recognise that it requires the Federal Government's support for that sort of change to take
place, given its rule in funding this sort of thing. However, if we deal with that issue for
small business in the rural sector - in Goomalling or wherever it may be - why should we
not do the same for someone who happens to rnn a small shop in the Karrinyup shopping
centre, for instance? We cannot assist one and not the other. However, I have been
approached by some of the bigger small businesses in the rural sector and where, as Minister
for Finance and Economic Development, I think we were able to find a way to assist those
people, we have done so. The deputy leader of the National Party might speak to the
member for Wagin about this, as we are ttying to establish whether it is possible for one of
the businesses in his electorate to get through this difficult time, rather than not survive.
There are possibilities where, without handing out bundles of money, we can try to make
sure a business gets through this difficult period, because if they survive this period they will
survive for much longer.
One of my concerns as Minister for Finance and Economic Development, which was brought
home to me last Friday week, is that in the rural sector it is not the coming season which is
the problem so much as the 1992 season. Without some dramatic changes, in commodity
pricing in particular, the rural sector will find it even tougher in 1992 than in 1991; and with
commnodity pricing we are very much in the hands of those whom we cannot control.
Mr House: I agree with you on that. There is an anomaly in the RAFCOR Act which allows
you to provide assistance to a farmer who walks off his property but not where, say, a father
and two brothers are on a property and one of the brothers wants to be re-educated and
retrained. This is an area where you could assist, as the farm might be viable for one or two
families and the other son could be retrained.
Mr TAYLOR: I am prepared to consider that.
If the Leader of the National Party wants to look a: the principal recommendations of the
final report of the Select Committee into this matter, he is welcome to do so. In fact, I think
the majority of those recomnmendations have been taken up. Some of the key ones have not,
but the majority have been acted upon in the intervening years. I want to give the Minister
for Agriculture an opportunity to say a few words in this debate, but I indicate that we intend
to amend the motion before the House.
MR BRIDGE (Kimberley - Minister for Agriculture) [2.48 pm]: Often one finds in society
that words of wisdomn have a relevance. 1 suppose that when whoever it was considered that
doom and gloom should be a part of our discussion, he was thinking of the likes of the
Leader of the National Party coming along, where one could consider it to be relevant. There
was also a time when we considered it was appropriate to do a song about a man called
Happy Jack, and that sumns up this debate fairly well. It did not matter what Happy Jack did,
or what anybody else did; it was never satisfactory. At the end of the day he saw nothing but
tragedy; it did not matter whether it was daytime, night-time, or in between. "There once
was a fellow I knew, no: bad as fellows go. He was happiest when he was miserable, if ever
that could be so." I would have thought that the Leader of the National Party and his deputy
would advance a couple more substantially relevant points which we could take on board.
Mr House: I was hoping that the Minister would not tackle this debate in this way. I take the
argument to him. I was disappointed the last time we debated this matter when our list of
proposals was called a shopping list. I am sorry that the Minister wishes to take the debate in
this direction. I will accommuodate him.
Mr BRIDGE: The deputy leader of the National Party could not accommodate us. He
should allow me to speak, instead of becoming upset.
Mr House: You are being critical.
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Mr BRIDGE: I wish to present the facts.

Mr House: You said you wanted proposals. We have put them before the Government
previously.

Mr BRIDGE: Where are they?

Mr House: We presented them to the Government weeks ago. If the Minister w ishes to see
them again I will point to them in Hlansard.

Mr BRIDGE: The member used his 10 minutes, and I did not say a word. He should allow
me to do the same.

Mr House: I am happy to do that. The Minister challenges me to answer a question and then
he asks me not to speak.
Mr BRIDGE: I was not challenging the member.

Mr House: Yes, you were. You asked where were our proposals.

Mr BRIDGE: The Leader of the National Party said that we should be doing certain things.
Having said that, I thought he would proceed to list items over and above the items to which
we have agreed and on which some action has been taken. I thought we would hear of
further proposals. However, if the National Party feels that we should give praise for the
previous list, I will give praise. The list was a good one, but it contained some elements
which should be placed on the "wish list". The previous list was made available to the rural
task force. Had I taken exception to that list, I would not have allowed that to occur.

Mr Omodei: You voted against it in this House.

Mr BRIDGE: Despite chat, I allowed the industry to have the opportunity to make an
evaluation. Had the industry thought differently it had the opportunity to act in another way.
The list was provided to the task force and the task force is presiding over the list. If it does
not agree with my assessment there is no impediment to its acting in a different manner.
That is my point. If that task force wishes to state that everything I said was wrong and
everything the deputy leader of the National Party said is correct, it has the ability to do
something about that. I could not be more fair.

I wish to set the record straight. The Government has taken action. A banking official who
attended the nural finance summit in this State said that, in his view, Western Australia is
doing as much as, or perhaps more than, any other State to address the problems associated
with the rural downturn. That is not the Minister talking, or the Deputy Premier talking; they
are the words of an official of a banking group which attended the summit. I believe he is
correct.

Another important point should be made. To address the broader issues, we have
deliberately involved a wide ranging group of people in the decision making process. I do
not know what Parliament thinks about the rural task force, but I aan very impressed with it.
On that task force we deliberately included representatives from women's interests in
country areas. How much importance has been given to the interests of women and their
needs? They ought to be seen as part of the decision making process. I have not heard a
great deal of reference to that group of people in this debate. The strategy of the Government
is to give consideration to that group. For example, the Country Womens' Association and
the Rural Women's Task Force are involved.

We also consider that the needs of the business sector fall within the broader considerations.
We must address the rural downturn and deal with the downturn in a sensible way throughout
the nation.

Dr Turnbull: You must tackle the problem. The Government should not talk about it, it
should take action.

Mr BRIDGE: In response to the member for Collie, I will read the short list which outlines
the approach taken by Government. The list reads -

State Government initiatives to assist the rural sector -

1 . Established (19 October 1990) Special Rural Task Force.

2. Deferred 1 OAt kmn levy on grain and fertilizer transport in areas serviced by
rail,
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3. Abolished stamp duty on refinancing of existing loans.
4. Held the Rural Finance Summidt -

That was a proposal which the National Party kilt was important; we agreed to that. The
summit has been held. The list continues -

5. RAFCOR announced assistance package for wheat and wool industries.
6. RAFCOR reduced interest rates by 3 percentage points.
7. Recommended to Canberra that Pan B of the Rural Adjustment Scheme be

activated ...

8. Department of Agriculture has developed a specific programme to provide
technical and financial information to fanmers in the wheat and sheep areas to
enable them to raise productivity and thereby reduce the impact of the rural
downturn.

9. Recommended to the Ministers of Social Security and Education,
Employment and Training that the assets tests on family and education
allowances be abolished and eligibility be based solely on an income test.

10. Assisted in the establishment of an additional rural counsellor .. , and is
examining the establishment of others.

11. The Department of Regional Development and the North West (DRDNW).
through the Special Rural Task Force, has prepared a small concise booklet
entitled "Helping You Cope with the Rural Downturn" for release in the
immediate future.

12. In addition the DRDNW, through the Special Rural Task force, has been
developing a means by which Rural Support Groups can be established in
country centres to assist local people with information and advice and provide
details to relevant agencies of particular needs in their areas.

If such a list is not considered by Parliament to represent substantial assistance, we may as
well give up thinking about the problem. We are not in the business of doing noting. We
have made some very important decisions. We should not tackle the rural downturn by
placing it in the category of doom and gloom. If we do that, no-one has a chance.
Mr Cowan: What do we do? Should we pretend it does not exist?)
Mr BRIDGE: No. We are cooperating. We will make a concerted approach.
Mr Cowan: We told you in March about the problem, and only now is the Government
sending the Deputy Premider to assist.
Mr BRIDGE: We have been organised for quite a while.
Mr Cowan: I am pleased that has been organised for a while. That is very encouraging!
Mr BRIDGE: The Government has acted in a way that was correctly identified by the
banking group representative; that is, the Govemnment is taking substantial action regarding
the rural downturn in this State. Indeed, the Government's action surpasses any other State
in Australia, in the view of that banking official. From that we can feel very satisfied that we
are moving in the right direction. As a result of that fact, and because I see very little
substantial information in the motion before the House, I propose to move an amendment.

Amendment to Motion
Mr BRIDGE: I move -

To delete all words after "House" with a view to substituting the following -

(1) Notes the significant burden placed on the small business and farm
sectors by the current recession;

(2) Supports the ongoing efforts by the State Government to alleviate
these burdens with available resources; and

(3) Supports the State Government's efforts to attain relief for the small
business and farm sectors from the Commonwealth Government.

A761 1-4
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MR CARR (Geraldton - Minister for Small Business) [3.00 pmn]: I second die amendment
moved by the Minister for Agriculture as it brings a better balance to the issue before the
House than that contained in the motion moved by the Leader of the National Party. The
amendment clearly acknowledges the very serious problems in the agricultural and small
business sectors. On the other band, it does not approach the situation in the negative and
scaremongering manner of the original motion, which used terms like "crisis". However, the
amendment acknowledges both that a clear need exists for action to be taken and that action
is being taken. It does not take the approach in the motion moved by the Leader of the
National Party of throwing one's bands in the air and saying, "Nothing is happening." That
is clearly not the case.
Members should not forget that it was this Government which established the Small Business
Development Corporation, and arranged for an officer from that body to operate in the
wheatbelt community in the area very close to the town in which the Leader of the National
Parry is based. This appointment acknowledges the need to assist small business in the
agricultural sector, and one cannot deny that this sector of the community is facing particular
difficulties. As for the call for us to influence the Federal Government, obviously some
constraints exist. However, a Ministers for Small Business Conference will be held in
Canberra later this month which will provide an opportunity for me, and the small business
sector as a whole, to make representations to the Federal Government regarding these issues.
I support the amendment.
MR Ci. BARNETT (Cottesloc) [3.04 pm]: I do not support the amendment because it
indicates a lack of appreciation of the severe situation facing Western Australia. I support
the motion originally moved by the Leader of the National Party.
The recently released national accounts figures indicated a 1.6 per cent negative growth in
the September quarter and this resulted in the 1990 recession becoming official; it has been
formalised, although in the business community, in this State in particular, it has long been
understood to be the case. Over the past week or so a number of economic indicators have
been released. The balance of payments result for October was a $1.6 billion deficit. The
figures indicate no significant structural improvement in the underlying balance of payments
problem.
The unemployment figures are of particular concern as the Australian rate of employment
over the previous 12 months has increased from 5.9 per cent to 7.6 per cent. Significantly,
the Western Australian figures have increased from 5.4 per cent to 7.9 per cent over the same
period. Also, more significantly, the teenage rate of unemployment in Western Australia has
risen from t12.2 per cent to 18.6 per cent over the last 12 months. The tragedy for young
Western Australians this summer is that the teenage unemployment rate will pass
20 per cent, and I fear that it may reach 25 per cent by February or March of 1991. That is a
massive tragedy which will produce the greatest problem for this Government over the
coming year. I could also refer to the increases in bankruptcies and the like, but time does
not permit. Perhaps the only figure which one could say was encouraging was the CPI figure
of 0.7 per cent. However, that figure is transitory because that did not include the increases
in oil prices. The December CP[ figure will again be high.
I concede that the State Government cannot do all that much to inffluence macro-economic
conditions in this State. However, we have a Labor Party Government in this State and a
Labor Party Government in Canberra, and I would hope that members opposite could use
their influence to ensure that we have a more balanced macro-economic policy for the
corning year. While some may point to the fall in interest rates this year as offering hope for
a recovery, little scope exists for interest rates to fall further in this country - this will be the
case so long as we have a large balance of payments deficit and a high rate of inflation. The
greatest challenge facing macro-economic policy in Australia is to develop the right policy
mix so that we niinimnise the extent to which interest rates will rise during the coming year.
If this is done, interest rates will rise marginally and will not go through the roof as they did
last year.
Regarding what the State Government can do about the situation, I focus on three broad
areas. First, we are conscious of the losses involved with WA Inc and accept the fact that the
Govertnent's ability to act is constrained. However, the Government should look seriously
at the dramatic cutback in Homeswest 's expenditure program - I referred to this matter in
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this Chamber the other day. The Government should reorientate the activities and priorities
of Homeswest so that we do not have a cut in new housing commencements this year from
2 000 to around 700. The Government can dispose of same of the excess land arid put some
of that capital into housing construction as this will stimulate the building industry and its
related employment.

Second, the Government has taken action to restore confidence in the mining industry by
allowing a degree of mining in national parks. It should take action immediately to get rid of
the impasse existing on the power station project. This would increase confidence in the
long term through an assured continuity of power supply. If the Government makes a
decision on the project, it can embark on a major area of public expenditure which in the
process will stimulate private industries. Third, I also give credit to the Government for
announcing the Royal Commission, because in the eyes of the business community this
clears the way and helps to develop confidence in this State. It will be a tortuous process, but
at least it is on the agenda.
The two other matters to which I will refer relate to Supply. The Government should review
its Budget and review all taxes and charges with a view to reducing them in the short term
and even to waiving diem for a year to provide some relief to the small business sector. The
Government also should tackle the biggest problem it will face next year; that is, the problem
of simply employing people. The Government should do something innovative in the wages
area, and I suggest that it should look at such things as a small business award scheme and at
legislation for minimum conditions of employment in the business sector to allow small
business to employ staff.
Finally, I hope the Minister for Community Services will take the trouble right now to scout
around in the various welfare agencies in this State to determine whether they are in a
condition to cope with the huge welfare crisis which will occur in the next 12 months. From
all the reports we have been receiving, many of those agencies are not in a position to cope
with the forthcoming crisis.
MR 0 MODEl (Warren) (3.08 pm]: The Leader of the National Parry previously raised the
question of what would happen if the salaries of members were reduced by 50 per cent. It
was said that we would be very concerned about that and the member for Moore described it
as a "catastrophe". However, what would happen if the economic climate resulted in our
salaries being reduced to a deficit of tens of thousands of dollars? That is what farmers are
facing right across the nation!
This amendment refers to the ongoing efforts of the State Government. I have seen the
letters that have been written, and the Minister tells me some books have been compiled on
how to assist in the crisis. -The Government introduced a road-use charge that did not exist
previously, and then it abolished it, and said that it was an assistance measure; and, of course,
it has set up yet another task force. I challenge the Minister for Agriculture and the Deputy
Premier to adopt the suggestion of an all-party delegation to the Federal Minister for Primary
Industries and the Federal Treasurer to discuss this rural crisis. More particularly I would
like them to address the question of the wool crisis and where we will be in the next two
years insofar as that issue is concerned. Nobody from the Government benches has
addressed the wool crisis.
Mr Taylor: I did.
Mr OMODEL: What has the Deputy Premier done about it? I two years rime we will be
facing absolute crisis. This amendment is an insult to fanmers in Western Australia and it
should be thrown out.
Amendment put and a division taken with the following result -

Ayes (27)
Dr Alexander Mr Donovan M T-eaby Mr P.S. Smith
Mrs Beggs Dr Edwards Mr Marlborough MrTaylor
Mr Bridge Dr Gallop Mr McGinty MrTroy
Mrs Buchanan Mr Graham Mr Peaitre Dr Watson
Mr Carr Mr Grill M~r Read Mr Wilson
Mr Cat'na Mr Kobetke Mr Ripper MrS Waikins (Teller)
Mr Cunningham Dr Lawrence Mr D.L. Smith
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Noes (22)
Pr Ainsworth Mrs Edwantes Mr Mensaros Wr Fred Tubby
Mr CJ. Barnett MzlHouse Mr Minson DrTuanbufl
Mr Bhadshaw Mra Kierath Mr Omodei Mr Wiese
ir Clarko Mrt Lewis Mrt Shave Mrt Blaikie (Teller)
b& Court Mr Macinnon Mrt Strickland
Mr Cowan Wr Mcflee Mr Trenorden

Mr Thlomas Mr Watt
Mr Gordon Hill Mr Nicholls
Mrs Henderson M rayden

Amendment thus passed.

Motion, as Amended
Motion, as amended, put and passed.

BILLS (4) - ASSENT

Message from the Governor received and read notifying assent to the following Bills -

1 . Commercial Tenancy (Retail Shops) Agreements Amendment Bill

2. Evidence Amendment Bill

3. Misuse of Drugs Amendment Bill

4. Iron Ore (Mount Newman) Agreement Amendment Bill

CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL
Message - Appropriations

Messages from the Governor received and read recommending appropriations for the
purposes of the Bill.

OCCUPATIONAL HEALTH, SAFETY AND WELFARE AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Troy (Minister for Productivity and
Labour Relations), read a first time.

Second Reading
M'R TROY (Swan Hills - Minister for Productivity and Labour Relations) [3.13 pm]: I
move -

That the Bill be now read a second time.
(Leave granted for the following text to be incorporated.]

Currently the Occupational Health, Safety and Welfare Act does not apply to workplaces
under the auspices of the Mining Act 1978, the Mines Regulation Act 1946, the Coal Mines
Regulation Act 1946, the Petroleum Act 1967, the Petroleum (Submerged Lands) Act 1982,
and the Petroleum Pipelines Act 1969.
This amendment seeks to partially remove this exemption by having all of part H1 of the
Occupational Health, Safety and Welfare Act apply to the Mining Act 1978, the Mines
Regulation Act 1946 and the Coal Mines Regulation Act 1946. It is not intended that this
amendment apply to the Petroleum Act 1967, the Petroleum (Submerged Lands) Act 1982 or
the Petroleum Pipelines Act 1969.
Part 11 of the Occupational Health, Safety and Welfare Act -

establishes the commission;

provides for the appointment of a commissioner and commission members;
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details the functions of the commission;
sets out administrative proceedings for the conduct of meetings, terms and conditions
of appointment of members, etc; and
provides for the appointment of advisory committees to the commission.

The amendment seeks in effect to provide a mechanism for the Occupational Health, Safety
and Welfare Commission to take the same role in the mining industry as it takes in other
Western Australia workplaces; that is, to take a leading role in the development of policy in
respect of health and safety matters only, to set standards, to develop legislation. and to
provide recommendations to Government. It will allow also for the establishment of
bipartite advisory committees to look at specific occupational health, safety and welfare
concerns within the mining industry.
Tbis amendment to the Occupational Health, Safety and Welfare Act is seen as
complementary to die reforms proposed in the amrendments to the Mines Regulation Act,
which are currently before the House, and to those foreshadowed for inclusion later this year
in the Coal Mines Regulation Act. The intention to amend individual mining legislation to
provide for the general duty of care concept and the consultative mechanism was clearly a
position adopted and enunciated by the Government when it introduced the original
Occupational Health, Safety and Welfare Bill.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Blaikie.

WESTERN AUSTRALIAN (SHARK BAY) HERITAGE PROTECTION
AUTHORITY BILL

Receipt and First Reading
Bill received from the Council; and, on motion by M~r Minson (Deputy Leader of the
Opposition), read a first time.
MR MINSON (Greenough - Deputy Leader of the Opposition) [3.17 pmJ: I move -

That the Bill be now read a second time.

[Leave granted for the following text to be incorporated.]
For some time now many people in the Shark Bay area have been alarmed at the prospect of
the region being nominated by the Hawke Government for World Heritage listing. These
people, who recognise the environmental significance of the region, am fearful that
ultimately the livelihood of many will be put in jeopardy because a hidden agenda exists to
close down such industries as fishing, pastoral and salt production.
The Liberal Parry has not, and does not, oppose World Heritage listing per se. It does oppose
and resent the unilateral action of any Federal Government in proposing a nomination to
Paris in the face of State or local opposition. There is no doubt that feelings are running high
in the region. The clear belief is that Shark Bay has become the token that the Hawke
Government offered environmental extremists on the eastern seaboard in return for electoral
support at the Federal election in March. The Liberal Party does not believe that protection
of the undoubted environmental qualities of the area is dependent on a wodld committee
which sits in Paris and whose membership often is made up of nations with less than perfect
records in quality of life issues. With that in mind, the Opposition takes the view that
Westrm Australian assets can best be preserved and enhanced by Western Australians.
Significantly, this was the view of the Western Australian Labor Government until quite
recently. The change of stance by the present State Administration has never been explained.
In June 1988 the then Dowding Government adopted the Shark Bay region plan which was
produced by the State Planning Commission and the Department of Conservation and Land
Management. In the adopted plan the then Premier, Mr Dowding, provided an
accompanying statement of his Government's direct endorsement. He rightly drew attention
to an area unique in natural beauty and history. He correctly observed that it was the site of
the first recorded European landing in Western Australia and is the home of the now famous
dolphins at Monkey Mia. The area also has the fortune to have at Hamelin Pool some of the
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best examples of stromatolites. Mr Dowding went on to acknowledge the point I seek to
emphasise; that is, the area is also important because it is used for fishing, pastoralism, salt
production and tourism. Because it was necessary to address the needs of all these sectors
and because of the desire to protect the area's conservation value, various authorities were
given the job of producing a strategy for its future management. Subsequently Mr Dowding
was able to say that die document he was then endorsing represented, in his own words, the
"final plan". He concluded -

The strategy has been widely accepted and recognises community econom-ic and
conservation needs ... It uses a balance of conmmonsense and practical knowledge.

In applauding that stance of the previous Premier, one is again obliged to ask: What, since
the adoption of that plan, has prompted the new Government to head off to Paris in a bid to
gain protection? It is clear from Mr Dowding 's remarks arnd the professional and scientific
work of the State Planning Commission and the Department of Conservation and Land
Management that the region plan is an excellent strategy for the future. As the nomination
date to Paris draws near, and as both the Federal and State Governments come under
increasing pressure from the extremist elements in the conservation movement, the Liberal
Party and its members of Parliament made arrangernents to visit the area again, to look at all
aspects of the manter, and to spell out any alternative plan if, indeed, one existed.
This eml is that alternative. It seeks to create, as a statutory instrument of this Parliament, a
special Shark Bay Heritage Protection Authority. The task of the authority will be to oversee
the implementation of the 1988 plan which has been referred to and which was endorsed by
Mr Dowding and his Government. We see this local, Western Australian control and
management as infinitely preferable to Canberra or Paris-based control. We see no reason
why others outside the State would manage such a diverse resource better than can be
achieved locally.
The authority will have six members, including a chairman. We envisage that the interests of
conservation, industry, the State and local government will be represented. It is our intention
to use existing resources within Government to service the authority, although provision
exists to seek the appointment of staff members. The Bill will be widely circulated in the
region and to other interested parties. It may well be that suggestions will come from these
sources that will lead to changes as the Bill makes its way through the Parliament. In fact,
we would welcome that process. I might add, as a matter of interest, that the general concept
of introducing this Bill to create a new authority has been canvassed among local groups and
local government, and it has been welcomed. We believe this is a clear case where the
Governm-ent should join the Opposition on a bipartisan basis.
We recently came by a set of proposals called "Shark Bay Commnonwealth/Westemn
Australian Management Arrangements, Proposed Complementary Legislation". Franly, I
am appalled at some of the contents. For example, under subsection (9b) headed "Shark Bay
Management Commuittee" specific reference is made to the interests of "parks and reserves,
fishing zones, and pastoral lands". No mention is made of salt production. I would have
thought society would welcome the salt production industry, given that it relies exclusively
on solar energy in its production process.
I also point to a serious deficiency in that the proposed Ministerial Council will be chaired by
the Western Australian Minister responsible for the proposed Federal-State legislation. No
doubt that will be the Minister for the Environment. It has been put to me that it would be as
inappropriate for that Minister to chair the Council as it would be for the Minister for
Resources to do so. A counter suggestion is that the Minister for Lands would be more
appropriate. But, thankfully, the proposals contained in the document to which I have
referred appear not to have found favour with the Minister, Mr Pearce. I note that a Press
statement dated 6 September said -

He is writing his own proposals. If that's the case, he may be in a position to support
this Bill, and if necessary amend it.
... the proposals his office had received from the Commonwealth officers were
unacceptable to the local community and the State.

That precisely is our view. Mr Pearce goes on to say he was disturbed to hear reports that the
Commonwealth proposals he had taken in good faith to Shark Bay had nor been approved by
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the Comnmonwealth Minister, Mrs Ros Kelly. All the reasons listed in that 6 September
statement as to why the Commonwealth's proposals are unacceptable are all the reasons the
Government can support this Bil. For example, Mr Pearce condemns the Federal proposals
because they will give die Commonwealth the main say over administration of Shark Bay,
they will exclude local control, and the boundaries will not be in keeping with State and local
community views. This Liberal Bill now before- the House will correct that position. I repeat
tha the Bill -

(1) Seeks to retain State and local control over the area.
(2) Envisages industry, environmental, State and local representation.
(3) Sticks to the boundaries contained in the 1988 report.

Shark Bay is a beautiful area with conservation values that are in need of protection and
management. We see no clash between achieving that protection and management on the
one hand, and protecting legitimate productive sectors such as fishing, pastoralism and salt
production on the other hand. The fact that all those interests are recognised in the
Government's 1988 region plan for Shark Bay leads us to believe that all parties in this
Parliament can support this eml. I commend the emn to the House.
Debate adjourned, on motion by Mr Pearce (Minister for the Environment).

ELECTORAL AMENDMENT BILL
Second Reading

Debate resumed from 22 November.
MR CLARKO (Marmion) [3.19 pm]: The Bill deals with recount procedures to fill casual
vacancies in the Legislative Council. The changes to the legislation are designed to preserve
the number of seats that a particular political party holds when one of its members causes a
vacancy in the Legislative Council. I take it that the only basis on which one could have
such a change is on retirement, illness or perhaps death. That situation is especially
threatened when the person entitled by the existing legislation to fill the vacancy is a non-
contesting candidate. In other words, a person who could become the member on the recount
but has decided - perhaps some of us would say this week1 wisely - that he does not want to
be a member of the Legislative Council and he passes up that opportunity.
This is the most complicated Bill I have ever dealt with. It reminds me of a situation which
occurred to Harold Holt when he was handling an actuarial Bill as Treasurer of Australia.
He read out the complicated actuarial formula at which time a member of the Opposition
shouted, "You do not understand that, do your' to which he replied, "No, I don't, do you?"
and continued reading the Bill. The present situation is a bit like that.
I have no problem with the words in the amendment; I have read them very carefully and
they seem to be eminently sensible and logical. However, I have not been able to satisfy
myself that die Bill will achieve the effects intended by the Government. I will welcome the
Minister's enlightening me further. One of my colleagues was given some additional
infonnation on the matter and I was delighted when he said he agreed with my position and
that he did not fuly understand the outcomes. I have discussed this matter briefly today with
the Acting Electoral Commissioner - I presume that is his title - and I have discussed it with
other people connected with my political party who have been considering this matter for
some time. While I take it they are satisfied to some degree that the intent of the eml will be
achieved,!I am not sure that they are totally convinced of that.
The Liberal Party supports the legislation subject to this qualification being met. I am
convinced that the purport of the legislation is to ensure that the political party which loses a
sear is more likely to gain the new member to fill the vacancy than the present legislation
provides. In other words, the aim is to better maintain the status quo and more closely
represent the intention of voters during the previous election, although I am not enamoured
of taking out old votes again. I understand that in Tasmania quite some years ago a situation
developed where the very next person was eligible to become a senator. The person who
was nominated had since moved from Tasmania to the Gold Coast where he was apparently
living a very enjoyable life, but he was quite happy to become a senator of Australia and
represent Tasmania. I understand he returned each weekend to the Gold Coast and only
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visited Tasmania, for which he was the Senate representative, on an ad hoc basis. I have
some doubt about systems which go back a couple of years and involve looking at old ballot
papers. A more suitable option would be to hold a fresh election, but I understand the
problems involved in that. That is the reason the Government is looking at political parties
nominating a replacement as occurs with the Senate, not forgetting my Gold Coast example.
The Minister said quite deliberately in his second reading speech chat legilation is being
prepared to amend the Electoral Act. One of the items concerns replacement of a member of
the Legislative Council by appointment by a political party and indicates that that may
require a referendum. In order to prevent some unfortunate circumstances happening in the
immediate future it is wise to change the legislation. On behalf of my political party I
deliberately qualify our support for this legislation on the basis that it is subject to its having
the effect it purports to have. Its outcome has not been mathematically proven to me and I
welcome the Minister's or anyone else's assisting me with extra information. To that extent,
at face value we support the Bill. I have tried to deliberately make a point about my
qualification on the basis chat I understand that the Interpretation Act takes cognisance of
what is said in Parliament when people examine the anticipated effects of legislation.

MR COWAN (Merredin - Leader of the National Party) [3.24 pmJ: When the clause in the
principal Act was first being framed, the National Party felt that a party should be able to
nominate its candidate to fill a vacancy. We were advised that that was not possible without
a referendum and that would be dealt with. At least three Ministers for Parliamentary and
Electoral Reform have promised us that the matter will be dealt with; that there will be a
referendum and it will be resolved in the interim by asking us to accept the provisions which
apply in the principal Act.

I have read and reread this provision and am still not sure that I fully grasp what the Minister
for Parliamentary and Electoral Reform is trying to attempt with it. It appears to me that it
would be inappropriate for this Parliament, when a casual vacancy occurs, to elect somebody
who did not want to be a member of the Legislative Council. This Bill is a fairly long-
winded method by which we can eliminate that possibility.

Dr Gallop: The issue is. not that that person will not be elected, but if he chooses not to be.
what is the consequence for the rest of the count?
Mr COWAN: Under the principle of the originial provisions [ believe there would not be a
count. There would be a casual vacancy that is not filled and could only be filled by a fresh
election. Is that right?

Dr Gallop: No. There is a procedure outlined in the Act. Somebody would be elected, but it
might not be the person who would reflect the intentions of the electors in the original
election.

Mr COWAN: That is the one point that leads us to support this amendment. It is clear that if
a party gains a quota of votes through a candidate which causes that person to be elected to
represent that region and that party, one would assume that the next nominee from that party
would fill a casual vacancy. In this case, a slightly extended team will be going into every
region of the upper House to ensure that whcnever a casual vacancy occurs someone's option
of not filling that casual vacancy will be accommodated. This Bill must be regarded as an
interim measure and nothing more.

A much more appropriate method of replacing members in the other place as a consequence
of a casual vacancy being declared would be by nomination of the political parties. To my
knowledge, only one dispute has occurred over the filling of casual vacancies in the Senate.
That occurred in Queensland and it is not a record of which anybody would be proud. I say
that, knowing full well who made that decision. It will always be a benchmark to ensure that
it does not occur again.

The National Party supports the amendment provided it is clearly understood that it is an
interim measure, that final provisions for this replacement are made and that a referendum, if
it is necessary, is conducted - most people assure me it is.

MR MENSAROS (Sloreat) [3.30 pml: Ever since proportional representation was
introduced not so long ago into the Western Australian Parliament, particularly the
Legislative Council, the solution to the problnm of filling a casual vacancy has not been
satisfactory. The two obvious ways to fill casual vacancies could not apply. The first, of
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course, is through a by-election which could not apply because, considering the snrcture of
regional representation wit each region having seven or five representatives, the result, by
the nature of proportional representation would be either four to three or three to two. A by-
election for a casual vacancy would favour the party which has the majority. Using statistics,
in 50 per cent of cases, the result would be inequitable because, if a member of the minority
party vacated the sear in a region, the majority party would have one more representative, by
way of a by-election.

The other method which we live by is the method applied in the proportional representation
in the Senate. That method could not be applied because the Constitution states that every
member of Parliament has to be directly elected. When the Constitution was drafted,
proportional representation was unknown. Therefore, it was fair to elect people directly in an
attempt to prevent people being nom-inated as members of Parliament or become members by
some other method.

Because that is laid down in the Constitution, the nomination of a successor for a casual
vacancy would be unconstitutional as it would not be a direct election by the people. Hence,
we have been left with the solution of holding recounts. It has been considered, quite rightly,
that if a recount occurs, it is most likely - although it cannot be guaranteed - that the next
person on the list of candidates of the samne party would be elected. The problem arose from
that person not wanting to be elected. The simplest solution would be for that person to
make known to everyone that, if he or she did not want to be elected, he or she would resign
to allow another recount to occur which would achieve exactly the same as the provisions
contained in the B ill. However, there could be one problem and I would be grateful if the
Minister knows the answer for him to enlighten me. What happens if the next person on the
list has died or left the country between the election and the casual vacancy occurring? In
that case, what I have suggested could not occur. I cannot find any provision in the Act or
the amending B ill relating to a person dying.

The solution contained in the Bill is acceptable because, if a person does not want to accept
the position - if he or she is a non-participant, as the Bill refers to himn - without this Bill the
preferences which would be transferred mainly from the leading candidate would be blocked
at that person and not transferred to the next person. Because of that blockage, it is most
likely that, on the recount, ignoring the blocked preferences of the non-participating person,
the opposite party would fill the casual vacancy. Therefore, the intention of the Bill to
further distribute thes blocked preference votes is fair and equitable. However, it is not the
whole solution and I do not think the six region situation is the real solution either. One
thing Ilemphasise is that the term of office of members of both Houses should, under no
circumstances, be the same. It is inequitable that this is so and does not serve the purpose of
there being two different Houses. In any event, if proportional representation is maintained
and widened by doing away with the regions or by having only two regions considering the
character of Western Australia - a metropolitan and a country region - a proper solution
would have to be found for the filling of a casual vacancy. A proper solution would be in
conflict with the Constitution, but the Government has to bite the bullet and prepare the
legislation in a way which could be submitted to a referendum and which would amend the
Constitution Act.

As was said previously, the Opposition does not oppose the Bill.

DR GALLOP (Victoria Park - Minister for Parliamentary and Electoral Reforn)
[3.36 pmj: I thank the three members for their comments on the Electoral Amendment Bill.
The method that has been chosen by the Parliament to deal with the circumstances in which a
member of the Legislative Council retires or dies has been found to be defective. In the long
run, we agree with other members that an alternative method has to be found for replacing
members. However, to move to an alternative system in which the political party chooses
that member would require a referendum because, as the member for flozear said, section 73
of the Constitution requires that. If that member were an independent, this recount procedure
would still be required. Therefore, even if we move to an alternative system, we will still
require this procedure. Therefore, we need to make sure that the words in this section of the
Act are watertight.
If a member dies or retires and the next member on that person's party ticket decides that, for
some reason, he or she does not want to enter Parliament, there is a risk that the intentions of
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die voters in the original election would not be reflected in the final outcome. The way that
will happen was explained by the member for Floreat: If the non-consenting candidate's
votes were counted, that person would be declared elected "in theory, but, in fact, because
he or she did no; want to become a member of Parliament, the only votes chat would carry on
to the next candidate would be the surplus votes. That would make it highly unlikely that
there would be a quota for cte next candidate. It also makes it possible for the person to be
elected not to come from the same party.
All we axe tying to do by way of this amendment is to ensure that, when the recount
procedure works, the full value of the votes of the non-consenting candidate pass to the next
candidate on the ticket to ensure that the final result will reflect the intentions of the electors
in the first instance.
I agree totally with the member for Marrnion that this is an extremely complicated piece of
legislation. When I first read it, I thought I understood it. However, a week later when I
returned to itIi had to study it again. I have found since bringing it to Parliament that I have
had to brush up on it aga-in. It is based on advice given by Crown Law Department as to the
precise words in the Act and the way they would be interpreted. I thank members for
understanding that what we are trying to do is to make sure that the original intentions of the
voters mn the election will be reflected in the composition of the Legislative Council, even if a
member dies or retires from that Chamber.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Dr Gallop (Minister for Parliamentary and Electoral
Reform), and transmitted to the Council,

GOVERNMENT RAILWAYS AMENDMENT BILL (No 2)

Second Reading

Debate resumed from I November.
MR McNEE (Moore) [3-40 pm]: The Opposition supports this Bill which seeks to enable
the restructuring of Westrail 's employees' benefit fund to bring it into line with Federal
requirements relating to superannuation funds. These requirements relate to actuarial
reports, control of the funds, the interest accrued from those funds and the ability of
employees to shift their contributions to the fund.
I have some reservation about proposed section 8C under which the Minister may give
directions to the commission with respect to the performance of its functions. The proposed
section allows for the text of any direction to be included in the annual report submitted by
the accountable authority of the commission, but the Opposition would also like those
directions to be tabled in Parliament on the first sitting day after the direction is given.
Overall the Bill proposes only minor changes which are long overdue and it certainly has the
support of all the people to whom [ referred this matter. The Opposition supports the Bill.
MR LEWIS (Applecross) [3.43 pm]: I support the Bill and I will take some credit for its
having been introduced in Parliament this session. A constituent of mine approached me in
late January-early February this year following an announcement made by the Federal
Government that people would be unable to take lump sums out of endowment and
providential funds after 30 June, and that these sums would be taxed and subject to other
Federal legislation. Because of a quirk in the existing Government Railways Act it is
compulsory for all employees of WA Government Railways, as it was then called, to be
either a member of the State Government superannuation fund or a member of the Western
Australian Government Railways endowment fund. My constituent made the point that he
would like to withdraw his money and perhaps join the State superannuation fund or a
private insurance scheme before 30 June because he did not want the penalties proposed by
the Federal Government to apply to his contributions after that date. I wrote to the Minuster,
and the acting Minister, Mr Pearce, responded to the effect that the anomaly had been
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recognised and that it was only fair for the compulsion for people working for Westrail to
belong to that fund to be removed. Unfortunately, as is not unusual in Government
departments, this matter got lost somewhere. I then approached the current Minister because
my constituent was becoming concerned that action would not be taken in time to enable him
and his colleagues to cash in their endowments and to avoid the penalties imposed by the
Federal legislation. I commend the Minister and Westrail for taking up this matter with the
Federal Government and obtaining exemptions for the people who were legislatively locked
into the fund, bearing in mind that legislation was to be presented to this Parliament.

The Goverinment Railways Amendment eml was introduced but, unfortunately, it did not
contain the necessary amendment. I approached the Minister to advise her that this
amendment had been omitted. She recognised that a midstake had been made and I am
pleased that this amending Bill No 2 has finally been introduced into the Parliament, which
will allow my constituent to do what other people in similar circumstances are able to do. I
support the Bill and thank the Minister for introducing it this session.

MRS BEGGS (Whitford - Minister for Transport) [3.47 pm]: I thank members for their
support for the legislation. It is of particular relevance to a group of people who would be
disadvantaged as a result of Federal Government changes to superannuation. The member
for Moore expressed concern about the ministerial directijon. It is well covered in that any
Minister would be required to give those directions in writing to the commission with respect
to the performance of its functions, and the Bim also provides that the text of the direction
would be included in the annual report. These provisions are no different from those in
similar legislation relating to other matters.

Mr Lewis: It is covered by the Financial Administration and Audit Act.

Mrs BEGGS: That is correct.

Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mrs Beggs (Minister for Transport), and transmitted to
the Council.

CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL

Second Reading

Debate resumed from 29 November.

MR MINSON (Greenough - Deputy Leader of the Opposition) [3.49 pm): When the
forerunner of this Bill came into the House in October 1989 it was about conservation parks,
a few reforms that the Opposition had some reservations about, and a couple which it could
not support at all. Nevertheless, the Opposition acknowledged that the Bill was basically
about conservation parks and related areas.

We put forward some amendments, all except one of which were accepted by the
Government, As the Minister said in his second reading speech, it is not very often that that
situation occurs in this House. It is certainly not very often that an amendment put by the
Opposition appears in the second reading speech of a Minister of the Crown. We were
'delighted to see that happen.

The Government then proceeded to put a lot of amendments on the Notice Paper, some of
which we have considerable difficulty with. An amendment was moved by the member for
Cockbu1m regarding the 'conservation trust. I must admit the conservation trust has
considerable merit, but as our society and our laws are structured in this country, it will
probably nor be a great success. I cannot see a great line up of people ready to give money
and/or property to the conservation tmust. We acknowledge that amendment, and I have no
great problem with it.

The Bill before us now, as a result of the amendments which have been placed on the Notice
Paper, barely resembles the original. More importantly, I do not think the intent is the same,
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and that concerns me considerably. I made a point of saying earlier that I felt the original
Bill was about conservation parks and a few other things, but we accepted the general thrust
of it. However, after reading tbis Bill over the weekend - and I spent many hours studying
it - it appears the intent of the Bill is now considerably different.
The Minister's second reading speech refers to conservation parks and one thing and another,
but he did not mention anything about retrospective clauses. I am particularly concerned
about the clause which commences on line 5, page 3, and reads as follows -

The DEPUTY SPEAKER: Just a point of advice: If you intend to debate the contents of
clauses during the Committee stage, it would be better to leave the debate to that stage.
Mr NMNSON: I accept your wise direction. The rerrospectivity afforded by that clause
ought not to be considered by this House, and certainly should not be passed. I am
philosophically opposed to retrospective legislation. Going back to the bottom of the
harbour legislation, I am no supporter of those who deliberately set out to defraud the
taxpayers and people of this country of hundreds of millions of dollars, However, we live in
a society which is guided by its legal system. When a law is in place, if someone finds a way
around it, unfortunate though that may be, we have to wear that situation. While I have no
truck with those who took advantage of the bottom of the harbour type of legislation, since it
was legal at that time, the loophole should merely have been closed. Unfortunate as it may
have been, those people should have been allowed to get away with what they did. However,
retrospective legislation was introduced, and that was a very dangerous thing; it set a very
dangerous precedent in Australia.
There is a clause in this Bill. which causes me considerable concern. The intent is that
something which was illegal at the time it was done, will become legal as a result of this
clause. That is despite the fact that at the time and for many years afterwards it was not
legal. I have considerable difficulty with that, and I cannot support that clause at all. I give
notice that I shall be moving to delete it later on.
A second example concerns a clause which relates to CALM's responsibility to operate
within a management plan. I would have thought that one of the basic responsibilities of the
Department of Conservation and Land Management, once land is vested under its control, as
it is when a reserve or national park is created, would be to establish a comprehensive
management plan. I am somewhat puzzled that provision is made in this Bill to delete that
section from the parent Act which makes it incumbent upon CALM to stick to those
management plans. There has been talk in the conservation movement and in other places
that farmers in the future may have to put forward management plans and lodge them with
some authority or other possibly the Department of Agriculture or even the Department of
Conservation and Land Management. They would then have to stick to that management
plan. I have even heard talk of farmers having to forfeit their land if they do not stay
reasonably within the confines of their management plans, or vary from them as they are
instructed to do by the authorities. If that sort of situation is contemplated for the farmers of
this State - and heaven forbid that that will happen - it should be incumbent upon CALM to
live within its management plan of a particular reserve.
A third example which indicates that the intent of this Bill is entirely different from the
original is to be seen in a clause amending section 56. This concerns the requirement that
multi-use areas should be compatible. One of the basic tenets of conservation is, if one is to
try to retain land in good and serviceable condition and conserve it for the use of the
population, that any use made of that land must be compatible with any other use. [anm
puzzled why that clause is included.
A fourth example of that departure from the original intent of the Bill is to be found in a
clause which refers to essential work being licensed by the executive director of CALM. A
very important principle of the NVesnndinster system of Government is that the Minister is
always responsible. tinder this clause it seems to me that that responsibility will not
necessarily reside in the Minister; it will in fact be the responsibility of the executive
director. I give notice that we will be moving during the Committee stage to correct that
situation.

A fift example concerns the lighting of fires. At this juncture I want to mention what I
believe to be a very important point. It stems from a comment made in the Minister's second
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reading speech where he said that 18 million hectares of land in Western Australia is now
under the control of the Department of Conservation and Land Management. To put that in
language which I and a few others in this House can understand, that is 45 million acres.
That sounds more, so it probably adds weight to my comments!
The point in my bringing that up is this: If the Department of Conservation and Land
Management has 18 million hectares, it follows that it has an awful lot of neighbours. The
Statutes of this State contain very clearly laid down laws regarding what happens in certain
situations between neighbours. Provision is made under the Bush Fires Act for people
burning off, clearing land, lighting fires and so on. Yet, in this Bill, the Department of
Conservation and Land Management is treated in a different way. CALM has become such a
large neighbour to everybody that it should honour its obligations as a neighbour and be
subject to the same laws. The clause to which I refer is not very onerous; it probably does
not go outside the Bush Fires Act as it stands, but depending on the interpretation of the
clause the possibility is that CALM could interfere with the bona fide operations of a fanner.
That should not happen.
I note with interest that the sole amendment we put forward to the original Bill, which was
not included in the new Bill, was to section 108C which had to do with the straying of cattle.
I return to the problem of CALM being such a huge organisation and controlling so much
land. CALM is such a ubiquitous nieighbour to everyone that it is not appropriate for the
laws to tweat that department separately from the remainder of the population. Pant VII of the
Stock (Brands and Movement) Act sets out the laws pertaining to the straying of branded and
unbranded stock. It is significant that that Act is contravened by this Bill and it would be
interesting to know which Act would take precedence if a challenge were made in the courts.
Frankly, it is not appropriate for CALM as a neighbour to be treated differently and to be
able to operate under a set of laws which do not apply to the remainder of the population.
I wish to voice some concern about conservation parks. I note with sympathy the intent of
the original second reading speech which referred to a number of reserves no: required to
become national parks but which deserved to be preserved. However, with so much of this
State uinder the control of CALM, I am concerned that if we create so many categories of
reserves and parks, it will become too easy to take that action, and we will end up no longer
able to use the vast tracts of land which should be available to us.
I support the Government's decision to allow under certain conditions mining and
exploration in national parks. That is a sensible way to go. However, the situation may
change in future. If the agreement of both Houses of Parliament is necessary to allow mining
and exploration in national parks, we may have to acknowledge after the next election, when
we have a true House of Review controlled by any number of parties from all over the
political spectrum, that if we go ahead and lock up millions of acres of this State we may
never be able to unlock them. Under the relevant legislation, the Governor with a stroke of
the pen could create a reserve or a national park, but it takes an Act of Parliament to reverse
the situation. I foresee many problems if we go down that track; so while I have sympathy
for the intent to establish conservation parks, I sound a note of caution. If the legislation
proceeds and receives the approval of Parliament, I hope that we do not declare conservation
parks willy--nilly. If we do that, we will create for our children a problem which will be
virtually insurmountable.
I wish to comment on exploration and mining in parks. Exploration nowadays is
considerably different from the destructive exploration carried out more than 30 or 40 years
ago. When I was clearing my farm I found evidence of mineral searches which must have
been carried oat almost 15 years previously by Western Australian Petroleum Pty Ltd. I
discovered mounds of dirt and bore holes all over the place. I investigated a bore hole and
found thousands of skeletons of small wildlie. I acknowledge that exploration was very
destructive in those days and it may take centuries before evidence of it disappears. Where
10 foot swathes were made through the bush for roads, certain types of wildlife will not
venture across those barriers. We now know that those roads interfered with the native
fauna. Nowadays the problem is nowhere near the extent it was in the past. Now we can fly
over the land in an aircraft with a device attached which can indlicate where certain minerals
can be found. Therefore, exploration can be carried out without drilling bore holes. Seismic
surveys, with large vibrators attached to trucks, are nowhere near as destructive as operations
of the past.
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Similarly, with mining, the holy grail that national parks are untouchable should be packed
away. We should set aside areas as untouchable within national parks. For example, in my
electorate, some 0.5 million acres of die Kalbarri National Park are reserved. Only a fool
would touch the important pants of it, namely, the gorges. However, the cold facts are that
the remaining 465 000 acres are unbelievably boring. If we found resources in that area,
such as oil, which could be recovered with very little damage - perhaps the drillinig of small
holes and the construction of a couple of roads - it would be silly not to take advantage of
them. Such action would not destroy the national park; certainly it would not destroy its
sensitive areas. I hope that Parliament exercises some commonsense about exploration and
mining in national parks. In this regard, I refer to the expertise developed in this area in
America. Members may recall that an ex-member of the Legislative Council, Hon Sandy
Lewis, travelled to America to look at that situation. He returned to Western Australia and
spoke glowingly of the expertise of the Americans which awed them to enter and mine
national parks with the minimum of disturbance; indeed, open-cut mining for tin occurred.
That area had been restored a few years after the company withdrew from it. The area had
been replanted, restored, and reforested not always wit native stock and the difference could
hardly be distinguished. That was particularly true from the air, and I saw some aerial
photographs which were taken some eight to 10 years after the area had been mined. I could
not tell the difference between the before and after shot. Undoubtedly there was a change in
the topography but it had not been destroyed, just changed. Since it was not a sensitive area
of that national park the use of that resource did not detract from that national park.
Another good example of rehabilitation can be found in our own State. Alcoa of
Australia Ltd has restored its mine sites - not in national parks - and its rehabilitation is first
class even though it does not use native stock. An example of what can be done using native
stock can be seen at the AMC Mineral Sands Ltd operations at Eneabba. Members would be
most impressed because that company removes the topsoil, takes from the subsoil what it
wants, replaces the topsoil and then propagates from its own nursery plants and seedlings
which are then planted to a density of 75 per cent of what was originally there. That is being
done at a cost of $11 000 per hectare. The company believes that after a few years the
natural seeding from what it has planted will return the stand of vegetation to as near to
original as it is possible to get. While that is not a national park it is a good example of what
can be achieved in the way of rehabilitation, and indicates that in most cases it is appropriate
to mine in national parks as long as it is done sensitively.
I reiterate that the intent of the eml is a considerable way from that of the original Bill which
was introduced in 1989. The Opposition will not be able to agree with the Government in a
number of areas, burlI hope that if we find ourselves in that situation the good points of this
Bill can be split into other emls and reintroduced. I am referring specifically to the Nature
Conservation Trust of Western Australia which, on a superficial reading, has much to
recommend it.
MR OMODEJ (Warren) [4.14 pmjl: I will try not to cover those areas that the member for
Greenough has covered in his speech - which will be difficult - but I support him by saying
that it amazes me why the Government would want to introduce this Bill in the dying stages
of this session. Opposition members should have had more time to investigate a Bill of this
type and importance.
Mr Pearce: It has been on the Notice Paper for over a year.
Mr OMODET: One million extra hectares of land have been added to national parks since
the Bill was first introduced. The eml has 43 additional pages; from time to time there have
been at least one dozen amendments on the Notice Paper; the Bill was withdrawn; and
second reading speeches were made by at least two different Ministers. The Bill on its
initiation in 1984 resulted in amendments to the Land Act, the Wildlife Conservation Act, the
Bush Fires Act, the Agriculture and Related Resources Protection Act, the Fisheries Act, and
even the Public Works Act. It has an association with at least another 11 Acts in relation to
resources development; another 19 State Acts, and at least seven Cormmonwealth Acts as
well as another five international agreements. I would have thought rather than introduce it
in the last three days of this session that we should have had a little moire time to do the job
properly. I acknowledge that some of the initiatives within the B ill are welcome such as the
proposal to introduce conservation parks as distinct from national parks, which are areas of
national significance. Of course, conservation parks are much smaller areas and from time to
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time have had some type of development taking place. I see a need for conservation parks.
However, I am concerned that the department will need resources to manage these parks.

In 1990-91 under the proposals for the Conservation and Land Management Act a task force
will be set up to look at the concept of regional parks. It may have been better for the
Parliament of Western Australia to wait until the task force had completed its work and made
its recommendations. I am concerned that we will have a myriad different types of land
tenure which will create great confusion with the general public, particularly with the
increased penalties and from the point of view that conservation and land management
officers will be given almost the powers of a policeman. From time to time people will
inadvertently make mistakes when they are on public lands, and I would rather see those
CALM officers act in an advisory or promotional capacity than as policemen in those
conservation areas that arm so near and dear to the public of Western Australia.

CALM's mission is to conserve Western Australian wildlife and to manage the land and
water entrusted to the department for the benefit of present and future generations. CALM
has done that very well to date. Its objectives of management, conservation, protection, and
rehabilitation which protect our environent under the CALM estate are very important to
the people of Western Australia. Under CALM's portfolio it has advisory bodies such as the
Lands and Forest Commission, the National Parks and Mature Conservation Authority and
the Forest Products Council. The Executive Director of CALM is an ex-officio member of
some of those committees.

I am concerned by some of the undertakings of CALM during the year. I[have already
mentioned the question of regional parks which the Opposition sees as an area of importance
to Western Australia. It is important that we decentralise our cities, and that there be some
kind of buffer for those cities. As an Opposition member of this Parliament [ would like to
have access to some of the deliberations concerning regional parks rather than their being
kept in the club. It is in the best interests of this State for the Government to include
Opposition members in its deliberations on where regional parks will be located and how
they will be managed. I note with interest the great strides which have been made in the
valwood industry and in the recovery of timber. The Department of Conservation and Land
Management's efforts in that area are to be commended.

Tree plantation concerns me. Members will know that I am concerned about the erosion of
good horticultural land in my electorate because of tree plantation. My electorate contains a
huge forest estate which, in some cases, has limited conservation value which could cater for
the plantation of some of those trees. I am not opposed to the timber belt sharefanning
scheme as outlined and administered by CAL.M; it is a step in the right direction, as long as
we stick to timber belts rather than tree plantations of a large scale on valuable horticultural
and agricultural land: tree plantations are tending to erode the horticultural base of a district,
and in fact have done so in my electorate. CALM and the timber industry have undertaken
extensive work in the area of tree plantation and they must be commuended for that.
However, the farmlands must be protected for their specific agricultural or horticultural use.
From time to time CALM has made submissions to the national afforestation program and
about $1.5 million was spent during the last year.

CALM should expand the production of wildflowers. During the past week I have placed
questions on notice about the wildflower picking industry. Great potential exists on public
land for expansion of this industry especially in those areas which have been clear felled
where native vegetation could be removed for oil extraction or for wildflower production. I
will be persisting with this issue in time to come.

I am sure the member for Vasse is aware of the Ramsar treaty and the nomination of
wetlands within the public estate which have been earmarked as having national importance.
The protection of our wetlands should be encouraged. However, I am concerned that the Ord
River flood plain and the lakes of Argyle and Kununurra have been nominated in the Rarnsar
treaty. They should also be considered for their present uses. The production of agricultural
products in Kununurra is booming and it has tremendous scope for future production. Only
last week the question of wildlife was discussed at length in this House during the debate on
the taking of waterfowl, The member for South Perth discussed feral animals extensively,
particularly fox control. CALM plays a part in that area at the moment and control should be
stepped up as much as possible. Feral animals cause the loss of huge numbers of wildlife in
the forest estates-
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I have no opposition to the creation of conservation parks apart from my concerns about
creating too many areas for CALM officers to oversee. The conservation parks'
management plans were covered by the member for Greenough and I have mentioned
fleetingly CALM officers receiving greater powers.

The penalties in the Bill upgrade the present penalties significantly. If one is found lighting a
fire, tree wood, brush or grass on any land, the penalty will be $4 000 or imprisonment for
six months. When we consider that somne of the people who have extorted funds from the
State have received penalties of up to only a year's imprisonent for taking millions of
dollars, the penalties in this Bill can be seen as draconian measures for the purposes of
merely educating people. Most people who enjoy the forests of Western Australia would
innocently light tires from time to time, not knowing that penalties exist. From 1984 to 1990
the penalty has increased from $500 to $4 000. If we increased penalties for unlawful use of
motor vehicles and other felonies which occur in society to the same degree as these
penalties a greater deterrent to breaking the law in those areas would exist. The penalties in
the Bill are extreme and will place a burden on CALM officers. If they carried out the law to
the letter they would be placing themselves in an invidious position because quite a number
of people may break the law without knowledge of the penalty. I would rather see those
CALM officers with limited powers, but sufficient powers to ensure that the resource is
protected. I would be concemned if this Bill were passed in its current form because it may
mean that a number of relatively innocent people will have to go to the courts. Because of
the way our legal system works, with the loss of time and the employment of very expensive
legal counsel, I wonder whether the extreme measures in the Bill axe appropriate. I accept
that some penalties are required but I have some doubts about the extent to which they would
be applied.

Clause 38 seeks to insert new section 99A providing for restrictions on operations in national
parks etc. Proposed paragraph (c) reads -

where' in the opinion of the Executive Director essential works are required to be
carried out, grant a licence to any person to take or remove forest produce as part of
those works,

That paragraph should be qualified. The power should not remain only in the executive
director's hands. I am familiar with the case referred to; it concerns the removal of yellow
stringybark and pine in the Shannon River basin area on the lower Shannon Road. It was
known, as I recall, as coupe 10. When the yellow stringybark was planted karri was
regenerated with it. To eliminate the yellow stringybark some karri trees must be cut as weil.
I am not concerned about cutting out the exotic trees and planting native trees in their place; I
am concerned about the areas where there were no plantations. Also, the question of fire
damaged timber should be addressed. What is a fire damaged tree; to what extent does it
need to be damaged; is it 50 per cent canopy or 25 per cent canopy? Those issues need to be
qualified. I am not saying the current executive director would misuse the Act, but scope
exists under proposed section 99A for that to occur. Proposed section 99A(2)(b) allows the
executive director to provide a firebreak, but does not define how wide it should be, or the
type required. Should it be bulldozed? Is the area one that has been burnt? A number of
matters need to be clarified under that proposed section. It does concern me and the
legislation needs to be far more specific.

Members will be aware of the controversy over the removal of between 80 and 100 trees on
the boundary line of the Shannon River basin. I know from experience that it is very easy to
misjudge a boundary line, especially in a heavily wooded area in flat country, and to
ascertain where the catchment line is. That occurred with the case in point. The mistake was
made by an officer of the department, but it easily could have been made by anyone. If trees
are able to be removed under this section of the Act the legislation must define what are
essential works. It may well be a requirement of the Department of Conservation and Land
Management to place before the Minister and the Parliament proposals of essential works
biannually. Trees around picnic spots in national parks and trees which are of significance.
for example, the Four Aces and the Gloucester Tree, should not present a danger to the
public. Many trees in my area, known locally as widow makers, need to be removed. The
Act should contain a facility to ensure that they are removed for the safety of people who use
national parks.
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I have no objection to the protection of water quantity and quality and in the Commuittee
stage perhaps we will be able to ascertain how the water quantity will be protected in areas
once they regenerate.

The proposed Nature Conservation Trust of Western Australia has been addressed by the
member for Greenough. It is a welcome initiative and I commend the member for Cockburn
for bringing it before the Parliament. Those people who are concerned about our
environment and who, from time to time, want to cede funds for the purpose of conservation,
will welcome the trust. It is a great step forward, provided that it is administered correctly. I
note in the legislation that it will be a body corporate in its own right and the proper
benchmarks for its control should be put in place.

I have already mentioned the matter of penalties. The legislation provides that where the
penalty is imprisonment for one year the monetary penalty will be $ 10 000; !hat appears a
huge penalty. The annual report outlines the number of infringements, which total hundreds,
and I wonder to what length the officers who police the Conservation and Land Management
Act will go to ensure that penalties are imposed. The Act should provide for a concession to
be made to those people who are not aware of the provisions of the legislation.

I refer members to section 105 of the Act which relates to the lighting of fires. It makes it
difficult for those people who do not know anything about the bush. Section 105 provides
that a person shall not set a fire in the open air to any tree, wood, bush or grass on any land
that is contiguous to a State forest or timber reserves. On that basis, I have been breaking the
law for 30 years.

Mr Pearce: Go straight to gaol; do nat pass Go and do not collect $200.

Mr OMODEI: The Minister will have to prove it.

Mr Pearce: It was a clear confession.

Mr OMODEI: I think I said that I "may" have been breaking the law for 30 years; however,
if I did not say that, I want to correct it!

Under the provisions of section 25(1) of the Bush Fires Act a person is permitted to have a
camp fire provided it is a gas fire. There would be very few people who would not light a
fire in a national park, particularly those who go marroning in the Shannon National Park and
the Warren National Park. Under the legislation anyone wishing to light a fire in a national
park will be required to give notice to a CALM officer so that he will be present when the
fire is lit. It is taking matters to the extreme and members who represent rural areas know
that one's neighbours. will ensure that a permit to bum grass, timber or windrows has been
obtained in accordance with the Bush Fires Act before the work is carried out. It is a
pedantic section of the Act and I am surprised that members of this House and of the other
place allowed it to be inserted in the Act in 1984. Another section of the Act actually ratifies
that section; it provides that it does not apply to a fire for the purpose of camping and
cooking. Another section of the Act states that a person must have a gas fired utility before
he can actually light a fire. In my view it is anathema to any red blooded Australian who has
been lighting fifes whenever he goes camping in the bush.

I anm a great supporter of the Department of Conservat ion and Land Management; its officers
are a dedicated group of people. They take their jobs very seruiou sly and I wonder why ihe
Government is seeking to rush this Bill through the House at this time. It would have been
more sensible to hold it over until the autumn session of Parliament next year or until the
investigation by the task force which is looking into regional parks is completed. There is no
urgency for this Bill to be addressed now.

Debate adjourned, on motion by Mr Canr (Minister for Mines).

ROAD TRAFFIC AMENDMENT BILL (No 3)

Second Reading
Debate resumed from 20 November.

MR STRICKLAND (Scarborough) [4.39 pm]: This Bill will allow police officers in this
State to issue infringement notices by mail for alleged speeding offences detected by the
radar camera, known as the Multanova, and also red light cameras. Infringement notices
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may be sewved by post after evidence is received from the red light cameras and served on
the registered owner of the vehicle involved. The registered owner may admit to the offence
and pay the fine or he or she may elect to have the matter referred to a court. Alternatively,
if the infringement is in dispute the registered owner has 28 days in which to deny chat he or
she was the driver of the vehicle. Once the denial has been received by the Police
Department the infringement notice will be withdrawn and a normal inquiry will proceed.
The Minister in another place indicated that 30 per cent of the revenue raised from the use of
Muhtanova radar along with any other parliamnentary appropriation will be allocated to a road
trauma miust fund. That fund will be used to pay for public education programs on road
safety and may also be used to fund other services including additional school crossing
attendants and bicycle helmet subsidies. This is all in line with the principle of taking money
raised from traffic offences to help solve the problems associated with them.

The Minister's second reading speech stated that there would be a reduction of
approximately 80 000 working hours per month in police work. If one assumnes, for ease of
calculation, that a working week is 40 hours and that there are four weeks in a month, the
estimated savings in man hours would consist of the work of 500 people. I query that figure
because I do not believe the work of 500 people a month will be saved by using the new
Multanova radar procedures. The figure must be less than that; however, the Opposition
accepts that there will be savings in man hours.

The Minister also gave an undertaking that records would be retained for three years so
demerit points were not taken from the wrong person. That could occur if an infringement
were intercepted and paid for by the offender who did not happen to be the owner.
Subsequently, demerit points would be registered against the owner of the vehicle. The Bill
will be subject to review every five years so its progress can be monitored.

The Opposition is totally committed to supporting attempts to reduce road trauma and will be
supporting the Bill. However, it believes there is a need for balance between the police and
the people subject to speeding offences and the treatment they receive when those offences
occur. It is important that the police engender a positive relationship with the public. Many
people have expressed concern that overzealous use of Multanova radar will cause people to
become antagonistic towards the police. I hope that situation can be avoided. One
Multanova radar unit costs approximately $75 000; therefore, 3 000 infringement notices at
$25 a pop will buy a new Multanova radar unit. During the Estimates debate I asked whether
any additional Multanova radar units were to be purchased. I was given an undertaking that
that is not being considered at the moment. That is a wise decision because revenue raising
is one of those questions which causes concern on this side of the House. The last thing we
want to see is an increase in the purchase of Multanova radar units with a lot of people being
fined, because it will not help the relationship between the police and the public.

We are moving into an era in which machines are challenging the traditional work of officers
involved in collecting evidence which is needed to serve infringement notices on people. To
me effective enforcement involves a person being stopped at the point of the error and being
told by a police officer that he has committed an offence. Multanova radar will change that
situation. When a police officer stops an offender it is fresh in the person's mind that he has
committed an offence. The person may offer an explanation for his actions and he is delayed
in his journey. I believe that those actions leave an imprint on the person's mind and it is
something he is likely to remember for some time as opposed to the "credit card" type
approach where a person can just drive by a machine and not even be aware of it. Some time
later that person will receive a letter in the mail informing him that he has committed an
offence. The matter is dealt with by the person by writing out a cheque. In that sense
Muitanova radar on the side of the road is less effective than an officer pulling a person over
when he has committed an offence.

Also, when a police officer pulls someone over for speeding he takes into account such
things as the traffic density, the weather, the degree of recklessness on the part of the driver
and so on. The officer has some flexibility in dealing with the matter. In fact, sometimes
these considerations can lead to a caution or an adjustmnent in the speed that is placed on the
ticket. That is fair and reasonable because there is a big difference between someone sitting
in a line of speeding cars which are all moving down the highway together as opposed to
someone whom we may describe as a clown, doing 90 kilornetres per hour in a narrow street
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where children could suddenly appear from driveways. A machine will be used on highways
to register cars which are travelling even at one kilomnetre above the speed limkit I
understand an undertaking has been given that notice will not be served unless the driver is
doing five to 10 kilometres per hour over the speed limit.
I am concerned that we tend to be moving into the machine age in which once evidence is
presented it is a fait accompli that a person has committed an offence. The pictures taken
from a Multanova camera are crystal clear. *They display clearly the car, the face of the
driver and the licence number of the offender's vehicle. If a person has his picture taken by a
Multanova camera the speed of the vehicle is registered underneath and it is a fait accompli
that he has been copped. My concern simply relates to not having the same flexibility as
before, when officers used their discretion as to the seriousness of the offence. We will lose
that.

With regard to the whole matter of road safety, people sometimes refer to the three Es -
education, engineering and enforcement. Members of this House would be welt aware that
in an education sense, through the television screen, advertisements have been portrayed with
road trauma scenes. I believe those have an impact but they are not necessarily the only way
to go. I believe there is room for the more factual type of advertisement which reminds
people of the levels of fintes if there are changes to the traffic laws, for instance, or perhaps
gives some indication of the increasing incidence of a certain type of offence, or the fact that
there will be a blitz on certain types of offences. 'Those advertisements could be a part of the
education package.

It would be of interest to the House if in due course we received some feedback as to how the
money which is to be put into the road trauma miust account will be spent. Some concern has
been expressed about exactly how those funds will be spent, but we must understand that that
will be determined by a board. The board will comprise senior officers from the Traffic
Board and they will know what they are doing, but the point was made that simply to allocate
30 per cent of an area of fines into a fund, as in this case, is nor the normal way in which
Parliament raises its money. In fact Parliament, in appropriating these funds, takes into
account year by year how much funding is required in each area. Things may go up one year
or they may go down. With this trust fund situation we are setting a figure of 30 per cent of
whatever income there is, and to some extent that is putting the cart before the horse because
it is putting a lot of money into a fuind and then saying, "How are we going to spend it?"
rather than saying, "This is what we want to do, this is the money we need to spend, and
therefore we will apportion the exact amount Of Money needed to deal with the problem." I
do not know what will happen to the fund. It was pointed out in another place that in the
case of the Western Australian Health Promotion Foundation fund it was estimated that it
needed $9 milion and already it has something like $11.5 million, so I hope that this fund
will be monitored closely and that we will not be putting in place some revenue raising
measure which will build up a large amount of money that is not used to good effect.

Most of us would be aware of the gradual improvement that has occurred with respect to the
second E in road safety - that is, engineering - in recent years with things like deceleration
lanes on main highways. I believe they would have saved an enormous number of rear end
accidents. As well, roundabouts have improved traffic safety enormously; in fact, they have
a very high rating for improving intersections. We have had traffic lights for many years.
They do not necessarily decrease the number of accidents, although they tend to decrease the
severity of accidents; they can in themselves cause accidents. As the local authorities in the
more developed cities, shires and towns develop their expertise in modem engineering
approaches and have funding to put into these new measures, the engineering situation is
gradually improving, which in itself helps reduce road trauma.

I believe the third E in road safety - enforcement - is more effective if offences relating to
likely accident situations are the subject of police monitoring. What really gets up people's
noses is when they are sitting in a line of traffic where the speed limit may be 70 kilometres
an hour but the whole line of traffic moves up to a little over 80 kilometres an hour and
everyone is pulled over in what one would regard as a not unreasonable situation. Of course,
sometimes when the speed limit suddenly changes from, say, 80 kilometres an hour to
70 kilometres an hour someone has knocked over the 70 kilometres an hour sign or people do
not see it. Often speed traps are set up just after the limit is changed and people do not see
the sign, or there is no sign any more, and they are pulled over. Those sorts of things make

8339



people rather angiry. Sure, they have broken the law and exceeded the speed limit, but they
have not dune so in a reckless and stupid way. There must be enforcement in respect of the
dangerous practices that people adopt, such as jumping traffic lights and driving through
Stop signs. They are the sunts of things that lead to accidents, rather than a line of traffic
doing 10 or 15 kilometres per hour above the speed limit on a four lane highway. However,
one must admidt that if one does that one is still breaking the law.
This Bil will allow these infringement notices to be posted direct to people. When it was
initroduced previously the Opposition delayed it, fur a very good reason; thai is, at that time
we had concerns relating to the onus of proof being reversed against the person who was
alleged to have committed the offence.
Mr Thompson: How does this Bill reverse that?
Mr STRICKLAND: There is an amendment in the Bill which was agreed to in another
place. On page 4, line 6 of the Bill it says -

shall be presumed to have been the driver or person in charge of the vehicle at the
relevant time for the purposes of the offence alleged in the notice.

I take it that "shall be presumed to have been" is different from "shall be deemed to have
been".
Mr Thompson: It is an exercise in semantics; there is no difference in principle.
Mr STRICKLAND: But deeming is something different; it says "You did it." Presumption
is one thing, deeming is another, and in due process that presumption can be undone whereas
I do not believe deeming can be undone.
I ask the Minister to indicate how the situation would be handled in which a vehicle, owned
by the parents, could be used by members of the family with or without the knowledge of the
parents. Sometimes these things happen - the member for Avon knows about these things.
If that kind of infringement occurred when the parents were overseas or were away on
holiday - travelling around Australia perhaps - for many months, will the Minister place on
the record how he would envisage that situation being handled? If an infringement was
issued two things could be done: The young person could pay the fine and attempt to hide
the notice, or, secondly, the notice could remain unpaid with a presumption that the owner
was the driver at the time of the offence.
In conclusion, despite reservations held by many members on this side of the I-ouse about
this legislation, for practical reasons we want to see the Muhtanova in use. We support the
Bill because of the amendment we successfully moved in the other place. We hope that we
will receive some feedback from time to time on how the road trauma trust fund is being
used and whether the predicted saving of some 80 000-odd police hours has been achieved -
that figure seems to be over the top.
MR HOUSE (Stirling) [5.03 pm]: The National Parry opposes this legislation. We have
made clear on a number of occasions in this Parliament our position regarding the
Multanova, and this legislation contains no reason for a change in our position. One of the
most important aspects of traffic control, in whatever legislation we enact and however that
legislation is carried out, is that penalties must be imposed for infringements as a deterrent
for the offence. In other words, the infringement notice should act as a deterrent to make our
roads safer for road users. When we move from that philosophical base to one in which road
traffic control becomes the basis for raising revenue, I would disagree with the legislation;
that is the case with this legislation.
Undoubtedly road standards have improved in the past 25 years. However, a speed limit of
110 kilomnetres per hour has applied on the open road during that time. Along with the
increased road standards, a tremendous increase in car safety standards has occurred with
improvements in the car body, braking and steering systems. However, in the time of these
improved safety standards we have had no increase in the base speed limit on the roads. This
leads to a very interesting argument from two points of view: First, the same speed limit
applies to the Albany Highway - that is, 110 kilometres per hour - as it does to gravel tracks;
I have a great deal of difficulty com-ing to terms with that situation. Maybe it is time we
looked at increasing the speed limit on the main roads, particularly on roads in such
condition as the Albany Highway.
Second, over the past five or six years the trend has been towards smaller vehicles, and some
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of those vehicles are not. safe on country roads. Yesterday I took a trip on the Chester Pass
Road from Onowangerup to Albany. I did not count the number of road trains I passed in the
two hours it took me to complete that journey, but it was about 20 or 30 such vehicles. Small
cars are not built to withstand the kind of wind created by those large vehicles. Somec of the
smaller cars in that situation are quite dangerous; this is particularly the case with the cross
winds affecting the wind current between the prime mover and the trailer.
This legislation contains a provision to photograph infringing drivens, and other drivens if the
camera is set at a lower trigger point. Once the infringing driver is photographed, he wrnl be
sent an infringement notice by post. However, no deterrent exists in receiving an
infringement notice four or five days, or, as this legislation allows, even longer than that,
after the offence; therefore, the driver is unaware for that period that he or she has commnitted
an offence. I strongly object to that. The best kind of traffic control is through an increased
visibility of traffic patrols on the roads. It may be better to have the traffic patrolman
warning drivers rather than issuing infringement notices as this may do a great deal more to
improve road safety and to improve police public relations.
I object strongly to the situation in which a farmer, who may own a number of vehicles and
employ a number of persons, has the onus of proof regarding an infringement in which
another person was driving one of his vehicles. This situation provides no deterrent to the
driver because the onus of proof is placed on the owner.
Mr Graham: How is that any different from a parking ticket?
Mr HOUSE: It is no different; that does nor make the current method of issuing a parking
ticket correct. If one has a car parked incorrectly, that hardly constitutes a road safety issue.
Mr Graham: I am talking about the onus of proof.
Mr HOUSE: It is no different.
If the Police Force had improved its apprehension rate for other crimes in this State at the
same rate at which it has improved the apprehension rate for those breaking traffic
regulations, the number of unsolved crimes in this State would have dropped dramatically.
Very often when watching Press releases, it seems that whenever we have a major outbreak
of crime, the police announce an increase in their road safety effort. I guess we are about to
see one soon. Because we are getting close to Christmas, warnings will be issued about road
safety and what we should be doing to improve it.
Police seem to have their hands tied in so many other ways in apprehending offenders for
what we regard as petty crimes. Yet, we enact legislation which makes it easier to apprehend
road users. As an example, I put before the House a case that occurred the night before last
in a town in my electorate. Three young people aged I1I and 12 brake into the chock run in
the backyard of a house in my electorate and wantonly destroyed 23 fowls and broke the legs
and wings of a number of others. They were apprehended by the owner and the police told
him that they could not be charged with anything.
Mr Taylor: That is not right. They can be taken to the Children's Court.
Mr HOUSE: I am pleased to hear the Deputy Premier say that because I intend taking it
further. He was told that they cannot be charged. I would be pleased to follow that up with
the Deputy Premier because something needs ro be dune about it.

Mr Taylor: Have a talk with the Minister for Community Services.
Mr HOUSE: What has he got to do with it?
Mr Taylor: The Children's Court.
Mr HOUSE: The point I am making is that we need to be aware that the police need to put
their efforts into solving crime in this State. I am sure that the population of Western
Australia would agree with that rather than having thrust on them legislation that will allow
the police to gather greater amounts of revenue. My observation is that people in this State
are very lawful on the roads and obey the regulations. They do not wantonly break the law
and, in most instances, they are well aware of their responsibilities.
Mrs Beggs: Are you saying that nobody speeds?
Mr HOUSE: I did not say that.
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Mrs Beggs: You said most drivers are responsible.

Mr HOUSE: I did; most drivers are responsible. Is the Minister saying they are not?

Mrs Beggs: No. I am not saying that. However, I am telling you that most drivers speed.

Mr HOUSE: That is the Minister's opinion. I am sure she can speak to this Bill. The
Deputy Premier is handling it. She could have a word in his ear.

Mrs Beggs: I am absolutely opposed to the carnage on the roads and I think that anything we
can do to stop it -

Mr HOUSE: So are we.

Mr Taylor: If you are, why are you opposing the Bill?

Mr HOUSE: That is not a logical argument at all.

Mr Taylor: I know as well as you do why you are opposing it.

Mr HOUSE: In fact, road deaths per 1 000 people have decreased in this State.

Mrs Beggs: Why do you think that is?

Mr HOUSE: There are all sorts of reasons for it. One reason is that drivers are far more
responsible than they used to be. I am sorry to hear the Minister say that she does not think
they are responsible.

Mrs Beggs: I did not say that.

Mr HOUSE: She implied it.

Mrs Beggs: I said that most drivers speed. Is that not true?

Mr Clarko: Whose fault is that?

Mrs Beggs: The drivers'

The SPEAKER: Order! I am confused about who has the call.

Mr HOUSE: Mr Speaker, I have the call and I am not confused by the argument.
Mr Taylor: Have a look at Hansard, then.

Mr HOUSE: I am sorry that the Deputy Premier is confused by the argument. I am also
sorry that the Minister for Transport is having such a bad day. When she accepts my
invitation to debate the Government's transport policy in Geraldton a little later she will wish
the argument had stayed in this Parliament.
Mrs Beggs: When you accept my invitation as a responsible member of the rural community
and take up the fight with CSBP I will take up your challenge.

Mr HOUSE: I have invited the Minister to debate the issue in a rural area.

Mrs Beggs: You did not even have the information before you issued the challenge. You
knew nothing about CSBP.

Mr HOUSE: I know how much rail freight costs have increased.

Mrs Beggs: You knew nothing about CSBP. You were caught out.

Mr HOUSE: Will the Minister not take up the issue?

Mlrs Beggs: Absolutely, but [ want you to take your constituents to meet CSBP.

Mr HOUSE: We will be there.

The National Party sees no value in this legislation and opposes it.

MR THOMPSON (Darling Range) [5.15 pm]: This is yet another example of decent
people in the community suffering because of the actions of a small minority of irresponsible
people in the community.

Mir Taylor: The very nature of all legislation before this House relates to exactly that. If
everyone in the community were law abiding, we would not have a job to do.
Mr THOMPSON: I am pleased the Minister in charge of the Road Traffic Amendment Bill
(No 3) has conceded that point. He has conceded that all the decent people in the community
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will be disadvantaged because the Police Force over which he presides is unable to deal with
the unruly and the lawbreakers.
Mrs Beggs: If you don't break the laws of the road, you will not be picked up by Multanova.
Mr THOMPSON: I will address that in a moment. I think that is a terrible principle on
which to legislate: We should legislate to deal with the irresponsible.

Mr Taylor: We would not need a law against murder if people did not commit it.

Mr THOMPSON: I am serious when I say speed limits are too low, not only on country
roads, but also on metropolitan area roads. The reason everyone exceeds the speed limit is
that the existing speed limits are too low and by common usage that has been demonstrated.

Several members interjected.
The SPEAKER: Order! The member for Darling Range is one of the better members of this
place. He listens quietly to the debate. I think we should afford him the same courtesy.

Mr THOMPSON: Thank you. Mr Speaker. If any member wants an example of the speed
limit being too low, he or she should follow some of the cops to work.
Mr Taylor: Police officers.

Mr THOMPSON: In the spirit of this debate, "the cops". If members followed them down
Shepperton Road in their private cars on their way to work, as I do frequently, they would
find that they cannot keep up with them. I am not referring to their driving police cars and
going about their police work. They demonstrate to me that speed limits are too low.

Mr Kobeilke: They are demonstrating that they are enthusiastic to get to work.

Mr THOMPSON: They are still breaking the law or alternatively demonstrating that the
speed limits are too low.

Mr Wilson: They will be caught by this legislation also.

Mr THOMPSON: No, they will not, for the same measons that they do not get caught by
radar traps; they have a pretty fair idea of where they are.

Tom Hartrey. one of the most colourful members who ever served in this House, would not
have had a bar of this legislation. He would have voted with the National Party and me
against the Liberal Party and the Labor Party on this legislation.

Mr Wilson: A small minority.

Mr THOMPSON: It might be a small minority, but it does not make it wrong and it does not
make our point any less valid. Hartrey told me that if people would only learn to keep their
mouths shut, the police would get fewer convictions. He said that, unfortunately, decent
people convict themselves and in many cases they are not guilty. Under this legislation,
ordinary, decent people, like those of us who sit in this House and those who are our friends
and relatives, will put themselves in because they will receive the letter from the police
saying that they were speeding on such and such a date and they will pay their fine because
they will think that, if the police say they were speeding, they must have been. They will
develop a disrespect for the police, but they will pay the fine.

If it is bad to speed, why will the police not stop those people who speed? They will
photograph them exceeding the speed limit, but they will allow them to continue on their
journey. It will take 14 days for them to receive the letter saying that they have exceeded the
speed limit.

Mr Read: They will see the camera; that will slow them down.

Mr THOMPSON: They may see the camera and they may slow down. The most effective
way of policing the speed limit is to stop the speeding motorists. The point made by the
deputy leader of the National Party with respect to the incidence of road trauma is that it is
falling and it has fallen dramatically. The Government can take some credit for that.
Because that is the case, I do not think the Government should use the raw figures as the
basis for suggesting to this House that the police should have more power than they presently
have. They have adequate power under the existing laws to police speeding motorists. I
suggest it is time that fact was recognised, and that this draconian power they seek will be to
the detriment of the ordinary people in this State.
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The Opposition initially expressed its concern about this Bill and opposed it both in this
House and in another place. I see no change in the present Bill before the House and,
therefore, I wonder why the Opposition has changed its position. It has been given the sop
that some of the revenue raised will be used for road trauma research; that is a good idea but
money could have been used in that area anyway. It was not necessary to dangle it in front
of the Opposition as a carrot to get it to change its mind. The Opposition originally stood
firm, quite correctly, on the question of the deeming provision. Although new words have
been inserted in the legislation, no changes have in fact been made. A comparison between
this Bill and the previous Bill indicates clearly that the change is an exercise in semantics.
The ordinary, decent people in the community will have been deemed to have broken the law
and they will pay up.

I am opposed to the principle embodied in the deeming provision, just as I would have been
opposed to the de-tming provision in the parking tines, legislation, referred to by the member
for Pilbara. Had I been a member of the House when that legislation was introduced, I
would have opposed it and I reckon I would have convinced the Parliament to do likewise,
just as I hope I will convince this Parliament at this late hour not to include in the legislation
the deeming provision. I indicate not my opposition to this Bill but a continuing opposition
to this measure which was pant of a Bill which came to the Parliament previously.

MR TAYLOR (Kalgoorlie - Deputy Premier) [5.23 pm]: I thank the Liberal Party for its
support of this legislation. I am surprised at the reaction of the member for Darling Range
and members of the National Party. In my view this legislation could save lives and prevent
injury on our roads. It fits in well with previous legislation relating to random breath testing,
and together they will deal with motorists who drink and drive and those who speed on the
roads. There can be no doubt that both matters contribute in the far greater part to death and
injury on the roads in Western Australia. I am astonished to hear the member for Stirling
suggests that the police effort would be better addressed to solving crime and tackling chooks
being killed in their chock pens, rather than to people being killed and injured on our roads.
If the murder rate in this State were in keeping with the death rate on our roads, members
would have every right to stand in this place every day and complain about how these
matters were tackled in Western Australia. Innocent people are being maimed, injured and
killed on the roads day in and day out, and those who oppose this Bill should take that into
account when considering this legislation.

Dr Turnbull: You are not proposing to stop the car; you will just photograph it.

Mr TAYLOR: That will certainly act as a deterrent and make sure that people slow down.
That is the key issue. If we are to address the issues of slowing down speeding motorists and
preventing people from drinking and driving, we must pass this type of legislation. It may
seem to be Big Brother legislation but sometimes that sort of approach is necessary. I recall
the same type of arguments being trotted out a long time ago in relation to the old
amphomneters and the rubber strips across the road. People said how unfair they were at the
time. If we do not keep up to date with this technology we shall be kidding ourselves about
our approach to road safety in Western Australia. These cameras are used throughout the
world to tackle the problem of speeding motorists. It is not a new thing with regard to the
effort police must make in this area. Certainly it is the right thing to do for the people of
Western Australia.

With regard to the comment that it is a revenue raising exercise, if that were the case why
would the Government decide to set aside one third of the revenue raised to go into a road
trauma trust fund?

Mr Thompson: You bought off the Liberals with that.

Mr TAYLOR: It is most unusual for me, as Minister for Finance and Economic
Development, to agree to a proposal to set aside so much of revenue to go into that research
area. This legislation is important with regard to road safety because we must make sure that
the police have the opportunity to use these cameras. I have no doubt that the police will use
them in a proper way and not in a way that can be criticised by some people as being purely
for revenue raising. As I mentioned to the member for Scarborough during the Estimates
Committee debate, I want the police to use these cameras in black spots and on those
stretches of road where accidents occur.
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Mr Wiese. Why not use the police to do that now?
Mr TAYLOR: We do use the police in that way now and people, such as the member for
Wagin, complain about the police hiding behind bushes. If motorists are not speeding they
do not have to worry about the police. We all know, as the member for Stirling pointed out,
that cars today are made in such a way that it is much easier for people to speed than was the
case in years gone by.
With reference to the point raised by the member for Scarborough about parents being away
from home, this is covered in paragraph (d) at the top of page 4 of the B ill which states -

that notwithstanding proper service of the notice the notice did not actually come to
the attention of the person within the time for response or sufficiently within time to
allow for response,

If people believe that the notice did not come to their attention in sufficient time to allow
them to respond - as would be the case if they were overseas - they would have a case for
the police to take into account.

The other issue that touches on that relates to demerit points and the fact that photographs
will be kept for three years. Therefore, if someone is wrongly debited with demerit points he
will be able to point out that a mistake has been made and the matter can be checked. People
will have an opportunity to raise that.

Mr Strickland: Thank you for saying that, because that is the basis of the Liberal Party's
amendment.

Mr TAYLOR: I am pleased because it may make it more relevant to what may face people
in these areas. I note that the Leader of the Opposition is pleased that the member for
Scarborough has been able to recall the amendment and make that comment.
The legislation before the House is worthwhile. I am astonished at the attitude of the
National Party and the member for Darling Range in relation to this legislation because this
is the sort of matter with which- Parliament should deal. As I said before, if we did not
introduce legislation which might affect ordinary people living in a law abiding society, as
the member for Darling Range suggests, we would not have introduced the overwhelming
majority of the laws in this State and this nation. Members know that as well as I do.
Unfortunately, it is always the minority who do the wrong thing who create the need for this
type of legislation. I commend the Bill to the House.

Question put and a division taken with the following result -

Ayes (43)

Dr Alexander Mr Donovan Mr Lewis Mr D.L. Smith
Mr C.]. Barnett Mrs Edwardes Mr Macinnon Mr Strickland
Mrs Beggs Dr Edwards Mr Marlborough Mr Taylor
Mr Bradshaw Dr Galiop Mr Mc~inty MrTrny
Mr Bridge Mr Graham Mr Mensaros; Mr Fred Tubby
Mrs Buchanan Mr Gril Mr Nicholls Dr Watson
Mr Carr Mrs Henderson Mr Omodei Mr Wat
Mr Catania Mr Kierath Mr Pearce Mr Wilson
Mr Clarto Mr Kobelke Mr Read Mrs Watkins (Teller)
my Court Dr Lawrence Mr Ripper Mr Blaikie (Teller)
Mr Cunninghanm Mr Leahiy Mr Shave

Noes (5)
Mr Cowan My Wiese
Mr House Dr Turnbull
Mr Thompson (Teller)

Pairs

Mr P.LSmithMr Trenorden
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Question thus passed.
Bil read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third timre, on motion by Mr Taylor (Deputy Premier), and passed.

(Questions without notice taken.]
Sitting suspended from 6.00 to 7.30 pm

LAND AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Lewis, read a first time.
Second Reading

MR LEWIS (Applecross) [7.31 pmn]: I move -

That the Bill be now read a second time.
[Leave granted for the following text to be incorporated.]
This legislation to amend the Land Act 1933 and section 8S1D of the Transfer of Land Act
1893 is introduced to establish security of tenure for pastoral leases in Western Australia.
This Bill is essentially the same as that introduced twice before by the Labor Government but
withdrawn both times before it could proceed beyond the second reading stage. The only
major change from the Government's previous legislation will be to provide for automatic
conversion of pastoral leases rather than the 90 day changeover period previously proposed.
This will remove many of the concerns expressed over the previous legislation.
The pastoral industry has served Western Australia extremely well over the years and it is
appropriate to clear up the issue of land tenure, especially at a time when the industry faces
other problems such as the wool crisis, and drought in some areas, particularly the
Kimberley. The legislation, creating long term pastoral leases, is necessary because of the
present uncertain situation in relation to land tenure, uinder which pastoral leases expire in the
year 2015. This is having the effect of -

holding up commercial transactions arid instilling doubt and uncertainty into the
minds of pasroralists and their bankers;
impeding good conservation measures on pastoral leases;
making pastoralists insecure so they are not prepared to make major investment
decisions.

The intention of this legislation is solely aimed at securing tenure over pastoral leases and
will not affect those sections of the legislation relaxing to the ability to make excisions for
conservation, Aboriginal, tourism, horticulture, mining or other purposes. At some time in
the future a system of multiple land use of some parts of these large areas, representing
37 per cent of the total area of the State, may be debated and considered, but that is outside
the scope of this legislation and this debate.
It has fallen to the Opposition to introduce this legislation because of the Government's lack
of action on the matter and its failure to honour promises made to the pastoral industry since
1983. Brian Burke, as Premier, made the first commitments to legislate for security of tenure
in 1983 and a pastoral tenure study group was set up in 1985 under the chairmanship of
Mr Max Cameron, who was then President of the Pastoralists and Graziers Association. A
Bill based on the recommendations of this group was introduced into the Legislative
Assembly on 18 June 1987 by the then Minister for Lands, Hon Keith Wilson. Because of
concerns expressed by the pastoral industry through the Pastoralists and Graziers Association
and the Western Australian Farmers Federation that the amendments went beyond the
recommendations of the study group, the Bill was not proceeded with and a further working
party was appointed to review and redraft the legislation.
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The second working party remained under die chairmanship of Mr Cameron and once again
included representatives of the pastoral industry and the Department of Agriculture. In
addition, the Environmental Protection Authority and the Australian Conservation
Foundation were represented. Following this working party's deliberations the legislation
was redrafted and introduced to the Parliament for the second timre on 17 November 1988 by
Hon Yvonne Henderson, the Mintister for Lands at the time. Once again there was no
progress beyond the second reading stage because of some concerns over several clauses in
the Bill. In both of these instances the major problem was the drawn out mechanism for
conventing finite pastoral leases. Since becoming the Minister for Lands early in 1989,
Hon Kay Hallahan has repeatedly promised, inside and outside the Parliament, to reintroduce
the legislation. However, we have seen no sign of action and that is why I am here today
introducing the legislation. Hopefully this action will encourage the Government to support
its rhetoric and promote the passage of this Bill through the Parliament.
This legislation is exactly the same, for the most part, as the Henderson Bill of 1988, with the
only changes occurring in clauses 6, 12, 13, 17 and 23 of the Bill. The changes proposed to
the Henderson Bill of 1988 are as follows.
Clause 6 of the Bill: Proposed section 1 1A(2) of the Henderson Bill is to be deleted. That
provision was as follows -

IlIA(2)
In the granting of a pastoral lease of any land that is resumed uinder subsection
(1 )(b) and is declared open for selection for pastoral purposes, regard shall be
had and consideration be given to encouraging and promoting the working of
pastoral leases as family units and to making available further land to resident
holders of small pastoral leases.

The removal of that clause is not of major legal or pastoral significance. In dealing with
pastoral land after it has been resumed, the removal of that proposed subsection would
discourage the creation of small uneconomic pastoral leases out of resumed larger leases.
Clause 12: On line 4 of the proposed section following the words "consult the Board" the
words "and take into account the Board's advice" have been added. Members will readily
ascertain that this is a minor variation to the meaning of the clause. It makes it explicit that
the views of the board should be taken into account before any decision is made by the
commissioner under that clause.
Amendment to clause 13: Proposed subsection (2)(e) in the Bill is amended by the addition
of the words "but in any event shall be persons whom shall have been actively engaged in the
pastoral industry". Again this is a sensible precaution of no particular legal significance
which makes it plain that persons appointed under that subclause should be persons who
have had an active involvement with the pastoral industry.
The amendments to clause 17 of the Henderson Bill are as follows -

(a) In clause 17(l)(b) of the Bill subparagraphs (viii), (ix) and (x) have been
deleted. These subparagraphs were -
(viii)

" the Minister may by such notice also require' and substituting the
following -

the Commuissioner may by that soil conservation notice also
direct ";

(ix) "on the recommendation of the Board the Minister may think" and
substituting the following -

the Commnissioner thinks "; and
(x) "the notice" and substituting the following -

that soil conservation notice "

The original Bill proposed that decisions in relation to soil conservation be made by the
Commissioner of Soil Conservation. The preferable alternative, and one supported by the
pastoral industry, is to leave those decisions with the Pastoral Board. The amendment does
just that. The next amendments are -
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(b) In clause l7(1)(d)(a) the words "annually not later tha 31 December" have
been deleted and in lieu thereof the words "as and when the Board requires'
inserted. This amendment gives the board flexibility in the timing and receipt
of reports from pastoral lessees.

(c) Clause l7(l)(f) has been deleted in its entirety and in lieu thereof the
following paragraph inserted -

in subsection (4) by deleting paragraph (b).
Clause 17(1)(f) was as follows -

(c) shall at all times during the term of his lease use, manage and work the land
the subject of his lease as a pastoral lease to the satisfaction of the Minister;

(d) shall at all times cause any sheep, cabtle or honses on the land the subject of
the pastoral lease to be dispersed throughout that land in compliance with
such soil conservation notices as are binding on him under the Soil and Land
Conservation Act 1945; and

(e) shall at all times maintain the indigenous pasture and other vegetation
resources on the land the subject of the pastoral lease to the satisfaction of the
Commissioner.

These proposed subsections were a wordy expansion of the original obligations imposed
upon lessees by section 103(4)(c) of the Act. There seems no good reason to vary a tried and
true formula and the amendment leaves the law as it is now. The amendments continue as
follows -

(d) In clause 17(1 )(g) of the Bill - by amending the penalties in proposed
subsection (5) from $1 000 and $ 100 per day to $ 100 and $ 10 respectively.

(e) In clause 17(1 )(g) of the Bill by deleting the words "or (c)" in proposed
subsection (6)(a).

(f) In clause 17 (1)(g) of the Bill by deleting the words "(c), (d) or (e)" in
proposed subsection (6)Xc).

These last three amendments are minor and the last two are consequential numbering
amendments.
The amendment to clause 23 is the critical amendment to the Bill. Clause 23 of the
Henderson Bill sought to repeal section 114 of the principal Act, and substitute a new section
114; it is to be removed in its entirety. That clause of the Henderson Bill is reproduced as an
annexure hereto. It is long and cumbersome. The new proposal is straightforward and
simple and makes it quite clear what will happen with pastoral leases upon conversion. It
provides for all pastoral leases to be convented automatically to an infinite term other than for
those lessees who do not wish their pastoral leases to become infinite; as these would no
doubt be in the minority, administrative work will be kept to a minimum.
Under clause 23 of the Henderson Bill, all leaseholders would apply to have their leases
convented from finite to infinite terms. The responsible Minister then had 90 days in which
to consider the application, and provision existed for the Minister to defer consideration of
the application. Much concerned and informed criticism of this process has occurred, and
this concern came from the pastoral industry itself and from legal circles regarding the wide
ministerial discretion involved in this process. For instance, the previous section seemed to
allow the Minister the ability to defer consideration of an application for any length of time
at his or her discretion, What does the pasroralist who is caught do in that situation? What
recourse does he or she have? What principles govern the Minister in his or her
consideration of whether to grant an application?
The pastoral industry had good reason to complain about this process. Many pastoralists
considered that by making an application to have pastoral leases convented from current
finite tenure to the proposed infiite tenure they in effect were putting their heads into the
lion's mouth. The Minister and this Government have repeatedly stated that they have no
hidden or secret agenda regarding pastoral leases. Honourable members in this place would
be entitled to assume, as would the pastoral industry, that the great majority of pastoral leases
under any process would be granted automatic conversion. Why then subject all applicants
to this uncertain process?
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Under the Land Act die Minister and her department have all the necessary powers to excise
land from pastoral leases for the legitimate purposes stated in the Act to deal with lessees
who are not complying with the Act, and to enforce soil and environmental conservation in
general in accordance with the Act; this position will be strengthened by this amending Bill.
Accordingly, there should not be any concern by honourable members that by granting an
automatic conversion of pastoral leases any of these powers can be lost - on the contrary,
they will always be there. There can be no danger to the pastoral industry, or to this State as
a whole, in granting to holders of pastoral leases an ability to automatically convert their
pastoral leases from finite to infinite terms. Members on both sides of this House have
indicated quite clearly that they believe an infinite term pastoral lease is the only sensible
way of preserving the pastoral industry in this State.
In addition, members should also note that automatic conversion saves considerable
administrative cost, and in the current economic situation that is an important advantage.
There is no point in this Parliament passing legislation the only effect of which will be to
create more administrative work for departments at a time when budgets need to be cut and
restraint shown. On mature reflection, there is no point in having a cumbersome process to
amend these leases. Accordingly on the grounds of cost and economy, as well as that of
comrnonsense, I commend to members the automatic transition process.
In conclusion, this issue needs to be cleared up once and for all. Further procrastination on
the matter will only produce further confusion and unnecessary difficulty for the pastoral
industry, and I urge the Governmnent to give bipartisan support to this legislation. The
amendments to the original Henderson Bill, which are supported by the pastoral industry, are
relatively few in number and, apart from the issue of automatic conversion, represent minor
changes. The Government's legislation remains intact and the pastoral industry has shown
commnonsense and a willingness to further the State's interests in compromising its position
on many of the matters it found objectionable in the Henderson Bill. It is now time for the
Government to show some compromise. The Opposition is pleased to indicate its support for
the pastoral industry - in traditional and economic terms, one of Western Australia's most
important industries - by introducing this Bill to obtain security of tenure over pastoral
leases.
I commend the Bill to the House.
Annexure

Section 113 amended
22. Section 11 3 of the principal Act is amended by repealing subsections (1) to (11).
Section 114 repealed and a section substituted
23. Section 114 of the principal Act is repealed and the following section is
substituted -

Application for conversion of existing pastoral leases to infinite tenure
114. (1) Subject to subsection (2), a lessee holding a pastoral lease
immediately before the conmmencemnent of the Land Amendment Act 1988
may, within the period of 6 months beginning on that commencement, apply
in the prescribed form, accompanied by the prescribed fees, to the Minister for
the conversion of the term of the pastoral lease to an infinite term.
(2) The Minister may -

(a) at the request of the lessee of a pastoral lease made within; and
(b) if, in the opinion of the Minister, there exist special

circumstances justifying an extension of,
the period of 6 months referred to in subsection (1), extend that period in the
case of the lessee referred to in paragraph (a) to such period not exceeding 12
months beginning on the commencement of the Land Amendment Act 1988 as
the Minister thinks fit.
(3) When an application is made under subsection (1) for the conversion of
the term of a pastoral lease to an infinite ternm and the pastoral lease is subject
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to any registered mortgage or to any ocher encumbrance within the meaning of
the Transfer of Land Act 1893, the application shall be accompanied by the
consent in writing of the relevant mortgagee or encumbrance to the making of
the application.
(4) If a lessee holding a pastoral lease imtmediately before the commnencement
of the Land Amendment Act 1988 does not make an application under
subsection (1) within the period referred to in that subsection or that period as
extended under subsection (2), as die case requires, for the conversion of the
term of the pastoral lease to an infinite term. -

(a) the pastoral lease shall be deemed to be the subject of an
application -

(i) made under subsection (1); and
(ii) refused under subsection (5),
and the provisions of subsections (7) and (9)(b)(ii) and (iii)
apply to and in relation to the pastoral lease accordingly; and

(b) the chief executive officer of the Department shall forthwith
give notice in writing of the effect of paragraph (a) in respect
of the pastoral lease to that lessee and the Registrar of Tides.

(5) Subject to subsections (6) and (8), the Minister shall, within the period of
90 days commencing on the day on which he received an application made
under subsection (1) -

(a) approve, refuse or defer consideration of that application; and
(b) Live notice in writing to the applicant of his decision under this

subsection.
(6) When, having deferred consideration of an application under subsection
(5), the Minister approves or refuses the application under that subsection, the
Minister shall forthwith give notice in writing to the applicant of that approval
or refusal.
(7) In approving or refusing an application under subsection (5), the Minister
may -

(a) alter or delete any term, condition or restriction to which the
pastoral lease to which the application relates is subject; or

(b) subject the pastoral lease to which the application relates to
such additional terms, conditions or restrictions as he thinks fit,

and shall by exercising such of the powers conferred on the Minister by this
subsection as are necessary for the purpose ensure that the trmns, conditions
and restrictions to which the pastoral lease to which the application relates is
subject are the same as, or include, as the case requires, the terms, conditions
and restrictions set out at the time of that approval in the prescribed form
refe~rred to in section 9 1(2).
(8) The Minister may, before exercising a power conferred on the Mlinister by
subsection (5) in respect of an application made under subsection (1), consult
the Board in respect of that application.
(9) [f an application made under subsection (1) -

(a) is approved under subsection (5) by the Minister -

(i) the chief executive officer of the Department shall
forthwith give notice in writing of that fact to the
Registrar of Titles;

(ii) the pastoral lease held by the applicant shall be
endorsed, without payment of a fee, by the Registrar of
Titles -

8350



[Tuesday, 4 December 1990] 85

(A) to die effect that that pastoral lease continues,
subject to this Act and to the terms, conditions
and restrictions to which it is subjected under
this Part, to have effect for an infinite term; and

(B) With a note of all registered mortgages and all
encumbrances within the meaning of the
Transfer of Land Act 1893 to which that
pastoral lease is subject,

and the Registrar of Tides shall note that endorsement
in the Register Book in respect of that pastoral lease;

(iii) the pastoral lease held by the applicant continues,
subject to this Act and to the tenns, conditions and
restrictions to which it is subjected under this Part, to
have effect for an infinite term;

(iv) the registered mortgages and encumbrances referred to
in subparagraph (ii) continue to apply to and in relation
to and bind the interest of the applicant in the pastoral
lease held by him, and all rights acquired by him on the
approval of his application;

(v) any registered mortgage referred to in subparagraph (ii)
continues in force as a mortgage of the pastoral lease
held by him to all intents and purposes and to the like
effect as if, for securing payment of the principal and
interest in accordance with the terms of that registered
mortgage and the performance and observance of the
obligations of the mortgagor thereunder, the mortgagor
had granted to the mortgagee a mortgage of the pastoral
lease as a substituted security in lieu of that registered
mortgage on the pastoral lease before its endorsement
uinder subparagraph (ii);

(vi) any encumbrance referred to in subparagraph (ii)
continues in force as an encumbrance to which the
pastoral lease held by the applicant is subject; and

(vii) the annual rent previously payable by the applicant in
respect of the pastoral lease held by him continues to be
payable by him in respect of that pastoral lease until
that rent is reassessed under section 98;

orI
(b) is refused under subsection (5) by the Minister -

(i) the chief executive officer of the Department shall
forthwith give notice in writing of that fact to the
Registrar of Titles;

(ii) the Registrar of Tides shall, without payment of a fee,
endorse the pastoral lease held by the applicant to the
effect that that pastoral lease continues, subject to this
Act and to all the tenns, conditions and restrictions to
which all pastoral leases in respect o'f which
applications made under subsection (1) have been
approved under subsection (5) are subjec,, to have
effect during the term expiring on 30 June 2015 and
shall note that endorsement in the Register Book in
respect of that pastoral lease; and

(iii) the pastoral lease held by the applicant continues,
subject to this Act and to all the terms, conditions and
restrictions to which all pastoral leases in respect of
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which applications made under subsection (1) have
been approved under subsection (5) are subject, to have
effect during the trn expiring on 30 June 2015.

Debate adjourned, on motion by Mrs Beggs (Minister for Transport).

THE WESTERN AUSTRALIAN TURF CLUB AMENDMENT BILL

Second Reading
Debate resumed from 1 November.

MR CLARKO (Marnnion) [7.33 pml: The Bill proposes to change the Western Australian
Turf Club's financial year from the period I May to 30 April, to a new period which is
I August to 31 July. This will bring the WA Turf Club's financial year into line with other
organisations in the racing industry. The present arrangement, where they are three months
separate, causes some operational difficulties for the Turf Club. The Bill in another place
changed the arrangement where a copy of the WA Turf Club annual accounts was forwarded
to the Registrar General, so that in future they will be submitted to the chief executive officer
of the Office of Racing and Gaming. The Liberal Party will support the passage of the two
amendments.

Question put and passed.

Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mrs Beggs (Minister for Racing and Gaming), and
transmitted ro the Council.

LOCAL GOVERNMENT SUPERANNUATION AMENDMENT BILL

Second Reading
Debate resumed from 1 November.

MR CLARK() (Mannion) [7.35 pm]: This legislation comes before the House as a result
of Federal legislation. I would be very interested to know - although I will not ask the
Leader of the House to give me a definitive reply - whether there was any consultation
between the Federal and State Governments. Last year the Federal Industrial Relations
Commission granted local government employees a three per cent productivity payment. As
a consequence of that the Western Australian Local Goverrnent Occupational
Superannuation Fund was set up to handle the moneys which came from the three per cent
payment. Section 24 of the Act prevents Western Australian local authorities from
contributing to any other superannuation scheme. This was not as big an obstacle as
members might expect because as the Federal legislation overrides our legislation and some
96 per cent of local government employees come under Federal awards. That meant that
most of them could be covered under that arrangement, but it did exclude a small percentage
of local government employees; four per cent were not covered by Federal awards and the
Act specifically debarred their payments from being made. Two groups excluded are child
care workers and some metal workers. They could not legally receive this three per cent
productivity payment; that obviously would have been discriminatory to those employees,
and in order to prevent that this legislation is before us tonight.

The legislation is retrospective because it has been quite a while since that Federal body
made its decision. That, of course, for my party is always a problem. Having said that it is a
problem, we do support retrospective arrangements when they are appropriate. Would the
Leader of the House advise me - I do not expect him to be able to provide an answer
directly - whether payments have been made illegally to that small group? It is one thing to
have this legislation act retrospectively, and to say to these people that the legislation will be
amended and then they can have their money, but I would be interested to know whether
they have been paid, because if they were, it would be quite wrong.

Mr Pearce: The retrospective clause is designed to validate any payments which may have
been made prior to the amendment.
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Mr CLARKO: I do not want to say this too strongly, but that is inappropriate. If the Local
Government Superannuation Act provides that local government employees cannot pay into
another scheme, and four per cent of local government employees are excluded, it would be
better for the Government to wait until it gets it right before they are paid. If, on the other
hand they had been paying into the other body, it is a Government mistake.

The other part of the legislation which is of significance is that part which relates to another
Federal Act which has a peculiar title: It is known as the Occupational Superannuation
Standards Act and it has forced other changes to the local government superannuation
scheme. From I July 1990 superannuation funds have been forced by the Commonwealth
legislation to make changes. If these changes do not comply from that date the funds will be
taxed at 48 per cent per annum, whereas if they comply with the requirements of the Federal
Government they will actually be entitled to a concessional rate of 15 per cent. I am advised
that because of tax imputation the 15 per cent is reduced to a range from between one and
three per cent. The State Act is being forced to comply with the Federal Government's
legislation mainly in three areas and that is the reason for this legislation. Firstly, the Local
Government Superannuation Board will be permitted to borrow only in regard to temporary
overdrafts and with eligible banks. Secondly, the board's investment must comply with the
Federal Government's rules and must be on an arn's length basis except for 10 per cent of
the assets which may be invested in in-house assets. I have not been able to determine what
"in-house assets" are and perhaps the Leader of the House will send a memo to his
colleague, the Minister for Local Government, asking him to inform me what it means at a
later date. Thirdly, the legislation is being amended to provide for the vesting and
preservation of members' benefits or their portability to other complying funds. Most of us
would accept that in recent years portability of funds has been a tremendous advantage to
employees in Australia. Other minor amendments have been made to the legislation.

Three changes relating to the board will be made. The first relates to the clarification in
terms of the chairman of the board. The second change is outlined in the Minister's second
reading speech which states -

New members will have a right of appeal to the Supreme Court against decisions of
the board's insurer not to pay disability benefits.

It is a significant improvement to give members the right of appeal and I ask the Leader of
the House to ask the Minister for Local Government what is the situation in regard to old
members. New members have been given the right of appeal in regard to disability benefits
which are not granted to them by the insurer, but what happens to the old members? The
third change is that a member will have the ability to cancel his membership within three
months of joining the scheme. However, a person will not be able to move in and out of the
scheme at will.

The retrospectivity element is always a difficulty for the Liberal Party, but it is forced to
agree with it as it applies to this Bill solely to prevent some employees from missing out on
what they are morally entitled to. I put the blame fairly and squarely on the Federal
Government because it has taken this path and has not given the proper advice to the State
Government. Had the Federal Government in making these decisions given the State
Government the proper advice this legislation would have been introduced earlier and there
would not have been any need for the retrospectivity clause.

The Occupational Superannuation Standards Act is imposing very finnly on local
government and other superannuation schemes in this State a very tough stand by the Federal
Government.

The Opposition does not intend to debate this B ill in the Committee stage and it would save
the time of the House if I dealt with a couple of the clauses of the Bill now. I will refer to
clauses of the Bill which I resent because they show, once again, an inappropriate and
unwarranted intrusion into this State's affairs by the Federal Government. First, I refer
members to clause 6(2)(b) of the Bill which states that the board may -

do any other act or thing required or contemplated by the Commonwealth Act that it
considers necessary or expedient in the best interests of the fund.

In other words, the Western Australian Local Government Superannuation Board has to do
what is required or contemplated by the Commnonwealth and I do not find that acceptable. A
A760 115
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better example of the Federal Government's bludgeoning and bullying is demonstrated in
clause 6(l) of the Bill which reads -

The Board -
(a) shall ensure that the fund complies with Commonwealth standards;

(b) shall comply with any requirement made in relation to the fund by the
Commissioner under the Comnmonwealch Act;

(c) shall not, in relation to the administration of the fund, do anything that is
inconsistent with Commonwealth standards.

I find that offensive. I do not believe that the Conmmonwealth Government has the only
collection of brains with the capacity to work out what are good superannuation schemes
because there are many variations. As far as I am concerned it would be desirable if Western
Australia had a better superannuation scheme to apply uniformldy than that chosen by the
Commuonwealth Cove nunent.

In Western Australia local authorities took a different attitude to what they would contribute
on behalf of their employees to the Local Government Superannuation Scheme. The level of
contribution by the local authorities in this State falls into three categories. In the first
category the local authority contributes five per cent and the employee matches it with five
per cent. When I worked for die Vacuum Oil Company in the 1950s it operated under that
scheme and it was considered to be a very good scheme. In the second category the local
authority contributes 7.5 per cent and the employee contributes five per cent. In the third
category the local authority contributes nine per cent and the employee contributes six
per cent.

Last year when local governiment employees were faced with the Australian Industrial
Relations Commission's three per cent productivity payment their representatives went to the
commidssion and asked whether it would take into account the fact that some councils are
contributing only five per cent and others are contributing nine per cent. They said they did
not mind the five per cent contribution being increased to eight per cent, but asked whether it
was reasonable for the nine per cent contribution to be increased to 12 per cent. The
commnission said, "That's bad luck. If the council gave more they are still going to carry that
and they are not to be given the opportunity to decide themselves." Local government in this
State divided itself into three groups and gave a considerable variation in their contribution to
the superannuation scheme. Now we have a situation where the Federal Governent in two
separate actions has forced its decisions onto this Government which, no doubt, will produce
in lime a uniforrm situation throughout Australia. It may be that those authorities which have
an enlightened approach to superannuation will be denied the opportunity to do that. That is
a shame. Subject to that, we support the Bill.

MR WIESE (Wagin) [7.51 pm]: I indicate the National Parry's basic acceptance of what is
proposed in this legislation. I do not have the difficulties the member for Marmion indicated
with regard to compliance with Commonwealth standards. As I understand it - and it may
be that I do not understand it - the standards which this legislation will ensure are complied
with are standards which I believe should be complied with. The first standard is in respect
of limiting the borrowing powers of the Local Government Superannuation Board. That is a
positive move, and it will ensure that the superannuation board is not able to borrow wil-ly
nilly. This Bill will ensure that the only borrowing which the superannuation board will be
able to undertake will be to arrange for temporary overdraft facilities to cover a situation
which may confront it at a particular time.

Mr Clarko: [ totally agree with you, except that I would like the State to make that rule and
to oversee it rather than the Commonwealth.

Mr WIESE: I take that point, but we must accept that we are in a Federal situation in some
arenas. We can go down the route of requiring mirror legislation, if that is what would be
required to achieve what the member for Mairnion is saying, and that would certainly be a
good arrangement in certain cases. That is the direction in which we should be going, rather
than our going down a route where the Commonwealth imposes conditions upon the States.
I am absolutely opposed to that type of situation. We have that sont of situation in regard to
the securities legislation which is currently before the other House, where the
Commonwealth is imposing upon State Governments its requirements about how things
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should be done. I believe these matters should be conducted by mutual arrangement and
agreement. I ask the Minister what say has the State Government had at any stage in
developing the Commonwealth standards with which we axe to come into line? The National
Party is strongly in favour of that pant of the legislation.
Another requirement which one could say is being imposed on the State - and I guess in a
way it is, but I have no problems with it - is that the investments of the board must comply
with the Federal standards. A problem which has faced this State in other areas is that the
State has not required compliance with what would generally be accepted standards in
relation to investment activity. I have no problem with our complying with the standards
which are required by this legislation.
The requirement which allows for the vesting and the preservation of a member's benefits
and the ability for those benefits to be carried over to similar funds which comply with the
requirements will be of great advantage. We have to accept that there is a substantial degree
of movement of personnel from one area to another within local government and
Government, and out of local government to other areas of employment, some related to
Government and some to private enterprise. It would be most unfortunate if by transferring
to another area of employment a person were to lose the benefits which he has accumulated
in a particular superannuation fund, or if the fact that he may lose those accumulated benefits
is a factor in his remaining in his area of employment. The introduction of portability of
superannuation benefits is praiseworthy, and has to be encouraged. It is a positive move that
we are going down that path. The National Party supports the Bill.

MR PEARCE (Arniadale - Leader of the House) [7.57 pm]: I thank members opposite for
their general support of the legislation, and since a number of detailed matters were raised in
the general debate I will seek to answer them, although I may have to call on the help of the
member for Marmion because I was not able to write down all the questions he asked.
I do not think that the level of consultation which took place between the Commonwealth
and the State before the Commonwealth standards were established was very great. The
Commonwealth had adopted a policy of trying to get a proportion of workers' benefits in the
fonm of superannuation payments as a way of its meeting the problems of an ageing
population and the capacity to give people a decent retirement in the future if that has to be
fully funded by pensions. There has been a move by the Commonwealth Government to
shift the whole of the payment package for workers towards a superannuation component.
That has happened over a number of years, not just in the local government area but also
across the board.
The Commonwealth Government has tried also to get the various superannuation funds to
operate in particular ways, and in order to get people to meet the Commonwealth standards it
has imposed a punitive taxation arrangement. People who do not meet the Commonwealth
standards cop a 48 per cent taxation rate instead of the 15 per cent concessional taxation rate.
That provides a strong incentive for superannuation funds to move in the direction in which
the Federal Government wants them to move.
There may have been some discussion with the States generally about that, but my
understanding is that that approach to life is a Commonwealth invention and it has been done
with minimal consultation with the States, although having said that - and I am one who has
taken up States' issues on a number of occasions in a number of areas - the outcome of it,
whatever one may think about the process, has fundamentally been good.
With regard to some of the questions raised by the member for Mannion, the fact that the Act
provides for a retrospective validation of payments which have been made is a recognition of
the fact that payments have been made in a number of circumstances. Again, that was
probably strictly illegal, although when this Bill passes the upper House it will be legal and
people will not be in trouble. However, members can understand the position of a local
authority which may find itself with a child care worker or some of its meta workers whom
it cannot pay at the same rate as it is paying all its other workers, and to avoid any industrial
problems it may have, legally or not, passed on the additional amount.
Mr Clarko: I was really trying to say that, in my opinion, they should have put that money
into a reserve fund and waited for the legislation to be passed. Then no one would have
missed out.
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Mr PEARCE: Some of them may have done that, but quite clearly others have just paid it,
and under those circumstances the validating clause is required. In-house assets would be
those actually owned by the fund making the investment.
Mr Clarko: Do you mean putting up a new building or something like that?
Mr PEARCE: Yes, whereas arm's length assets are assets that are held, managed and
controlled by somebody else. The 10 per cent limitation is to stop people investing in their
own things. I am sure many of the questions before the Royal Commission will bear on the
extent to which people invested money which should have been other people's, using their
management to invest in their own affairs, effectively. The requirement is to stop that, but it
recognises that bodies may wish to invest in their own buildings, for example; so it allows a
proportion of 10 per cent to be invested in that way.
The member for Mannion raised the question of appeal rights for new members. As I read
the Bill and the amendments, the appeal rights are new appeal rights but will apply to all
members, which is not quite the way it is expressed in the second reading speech. I will
check what I have said with the Minister for Local Government and inform the members
separately.
Mr Clarko: I found they were not quite in line and that is why I asked the question.
Mr PEARCE: The notes I have suggest that the amendments are designed to give a right of
appeal in the case where there is a dispute about the failure of the insurer to pay a disability
benefit, but the intention is for the appeal right to be a new appeal right and to take effect
only from the time that the new amendments are passed. It does not give a retrospective
right of appeal, if I can put it like that;, it will not open up new cases. That is to say, the new
right of appeal will apply only from decisions which are made on a refusal to give a
disability allowance after the amendments have been proclaimed, and I think perhaps that is
what is meant there. If there are other questions the member for Marmion asked that I have
not covered, I ask him to remind me what they are and I will do my best to respond to them.
Mr Clarko: I do not think I can quickly pick them up.
Mr PEARCE: Perhaps I can take from the H-ansard any matters to which I have not
responded and ask the Minister for Local Govemnment to respond to the member in writing.
Mr Clarko: You answered the question about new members and I asked about the old
members. Would you just clarify that?
Mr PEARCE: Yes; my understanding of the Act is that it is a new appeal right which applies
for all members, but only after the time the amendments are gazetted.
Mr Clarko: Thank you.
Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Pearce (Leader of the House), and transmitted to the
Council.

CHILD WELFARE AMENDMENT BILL
Cognate Debate

On motion by Mr D.L. Smith (Minister for Community Services), resolved -
That leave be granted for the Bill to be debated concurrently with the Child Welfare
Amendment Bill (No 2).

Second Reading
Debate resumed from I November.
MR STRICKLAND (Scarborough) [8.03 pmJ: I will talk firstly to the first Child Welfare
Amendment Bill 1990, which contains a series of amendments. The first amendment is to
section 3 1 A of the principal Act, which deals with the punishment for misconduct or neglect
causing a child to be in need of care and protection. I note that the Bill seeks to increase the
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penalty from $500 to $ 10 000 and the possible period of imprisontment from six months with
hard labour to " 12 months, or both". [ noted also when I researched the matter that this
section was last amended in 1976. If one applies a fairly rough consumer price index factor
the money has increased by four times, so if we were keeping parity with the CPI the $500
would increase to about $2 000. Perhaps the Minister could say why the penalties have been
increased quite significantly in real terms.
The next amendment contained in the Bill is to repeal sections 106 and 107, which deal with
the restriction on employment for children with regard to street trading. Members will be
aware that previously it was an offence to allow a female of school age and a male under the
age of 12 years to participate in any form of street wrading. A male between the ages of
12 and 15 years was allowed to participate in street trading but nor between the hours of
11.00 pm and 6.00 am. There were exceptions, but I[will not go into those. Basically,
section 107 of the principal Act provided that it was unlawful to employ a child in street
trading and penalties could be placed on either the employer or a custodian or guardian who
allowed such action. However, I noticed with interest that a penalty was never specified.
Proposed new section 106 defines an exempt child as one who is entitled to leave school to
seek employment. Proposed new section 107 provides that it is an offence to provide false
information to an employer with regard to age or exemption, and a penalty of $200 applies.
Proposed new section 107A provides that street trading will be banned for everyone under
12 years, and that is as it was, and between the ages of 12 and 15 years there is a partial ban.
Children of those ages will not be able to street trade during school hours, and the other
hours banned have changed to 7.00 pm and 6.00 am unless they are exempt. That gets
around the problem that the introduction of the Equal Opportunity Act created.
Under proposed new section 107A the director general is now empowered to provide a notice
of prohibition. It can either be total prohibition or he can indicate limitations for swreet
trading employment, and the notice must go to the employer and either a custodian or
guardian of the child. The penalties which apply are $2 000 for a first offence and $5 000 for
a later offence. This is where the Opposition will seek to move some amendments during the
Committee stage. The concern we have is that it is our understanding that as the Bill is
presently worded, if a child under the age of 15 years were simply to imply to an employer
that he was 15, that would mean that the employer or the guardian could be guilty because
they believed the statement about the age of the child. A further amendment, of which we
have given the Minister a copy, tightens up the situation. We believe there should be a
requirement for the custodian or guardian of a child who seeks employment in street trading
actually to provide some sort of declaration of age and any details of a notice of prohibition,
and the employer should sight and hold a copy of such declaration. In that way everyone
will know exactly where he is. I believe it is quite reasonable to expect that a custodian or
guardian should know that a child is engaged or wants to be engaged in street trading. There
will be a need to provide some protection for the employer.
The amendments proposed by the Opposition, if the Minister is prepared to accept them, will
tighten up the situation and will spell out clearly that a piece of paper must be read and
signed before people enter such a contract. Everyone will know where he stands and a
penalty of $2 000 or $5 000 is not unreasonable if people do not comply with this provision.
Clause 8 of the Child Welfare Amendment Bill deals with proposed section 108 and the
restriction placed on the employment of children for indecent purposes. Section 108 of the
original Act is to be repealed. That section made it necessary for children who are employed
in the entertainment industry to have a licence. Previously, a $1 000 fine was issued if this
provision was breached; if the employment of a child related to pornography a $ 10 000 fine
was imposed. Old section log dealt with the exceptions of children over 15 years
performing casually at schools and for charity. The Minister could also grant special
exemptions. Old section 1019 included definitions of indecent, obscene and pornographic
activities related to employment. Also, the Minister had the power to grant a licence with
conditions. The most important condition was that he had to be satisfied that the welfare of
the child was paramount. The proposed new section 108 of the Child Welfare Amnendment
Bill will increase the penalty substantially from $ 10 000 to $20 000 and adds to that penalty
a possible three year term of imprisonment or both. Proposed section 108 will improve the
conditions relating to section 108 of the parent Act. It defines indecent, obscene and
pornographic activities that are related to employment and in those definitions deals with
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what is considered to be taking part in entertainment or an exhibition. It seems that tha: is a
necessary tightening of the legislation. Proposed section 108 also deals with the need for a
person to hold a licence to employ children for entertainment, exhibitions or advertisements.
Thte word "advertisements' has been inserted in the Bill and penalties for breaching this
provision will be $1 000. Of course, the exemptions which were spelt out previously will
remain; that is, occasional entertaintment with regard to school and charity work and the
special ministerial exemptions.

Proposed section 1 08B provides the Minister with the power to grant three types of licences,
an individual licence, a group licence and a fixed term licence. Once again, the Minister
must be satisfied about the welfare of the child. Proposed section I08C provides that
regulations may be made with respect to licences. The regulations will deal with such things
as the form the licence takes, the age conditions and the numbers allowed for a group licence.
T7he Opposition is wary of regulations. Bills are always discussed in this place; however,
regulations sometimes slip through the House and are not always properly scrutinised by the
Parliament. When the Minister has drafted the regulations could he be kind enough to
informn the Opposition of them before they come before this House?

Proposed section 1OSD deals the special exemptions the Minister may grant. Proposed
section lO8E deals with the right of appeal against the Minister if he refuses to grant a
licence. That provision is fair and proper. Proposed section 109 deals wit the requirement
to answer truthfully questions that the director general may ask on the right to enter
employment. It also provides that the penalty be increased from $20 to $2 000 if a person
does not answer truthfully the questions asked by the director general. Can the Minister
indicate whether many untruthful answers have been given to the director general and if that
is the reason the penalty has been increased?

Finally, proposed section 142 seeks to amend section 142 of the principal Act and will
provide that it is an offence to default from the requirements of the Act. The Liberal Party
will be supporting the Bill but in the Committee stage will be moving three amendments in
order to improve the Bill.

I deal now with the Child Welfare Amendment Bill (No 2). Clause 4 of this Bill seeks to
delete the definition of a "prescribed offence'. Section 4 of the parent Act deals with the
interpretation of the power of a court to make a community service order, one of those being
an offence prescribed by regulation. Throughout the Act the words "prescribed offence" will
be deleted.

Section 33 of the original Act is to be repealed by this Bill. That section deals with bringing
a child before the court and placing that child in detention. Previously, the officer concerned
in this action had to consider whether to summons or arrest a child, and a child in custody
who was refused bail or not released on bail was to be sent to a detention Centre. Proposed
section 33 deals with offences other than offences dealt with in the fourth schedule. The
fourth schedule deals with offences which are not dealt with by the Children's Panel.

This Bill is a move in the right direction because it will lengthen the disciplinary chain and
provide more options with a greater degree of flexibility. The Bill will also enable the police
to caution an offender either orally or in writing; the police may also charge and issue a
notice to a person to attend the coon; charge and direct the matter to the Children's Panel;
charge and issue a sumnmons; or apprehend or charge a person and then either detain him
under Bail Act conditions pending a court appearance. Otherwise, police may release an
offender pending the Children's Panel hearing. The Commissioner of Police must provide
rules, orders and regulations for the police to obey. That is an important point because, while
flexibility exists, some rules need to be specified for the police to obey.
If a child is in custody and is refused bail, he or she is to be sent to-a detention Centre as soon
as is practicable. This is a new proposal. Members would be aware of the difficulties this
would create in areas such as Karratha, because one would have to weigh up whether it was
worth spending $1 800 to send the child to Perth, and then for the child to be retrnmed. It
would be a matter of determining whether that was reasonable. We must be practical and the
Minister is approaching this matter in the proper way; that is, if the l aw does not allow one to
deal with the situation appropriately, one must amend the law so that it does. However,
protections must be in place so that people do not go off the rails and hold juveniles in
custody unnecessarily. Other amendments in this Bill take that matter into account.
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The proposed amendment to section 33A states that "a child should not go to a police station
to be detained". Once the Bill is passed the section will state that "a child shall not go to a
police station to be detained unless there has been an attempt to place that child into the care
of a responsible person". This is similar to but stronger than the previous clause. My
sources tell me that from time to time arrangements have been made through the Department
for Community Services and the police so that the police could hold a person in difficult
circumstances to avoid the problems to which I have referred. The legislation would provide
the opportunity of doing this without too much difficulty other than ensuring that it is done in
an appropniate way.
Proposed new section 33B is headed "Notices to attend court', and states that the notice shall
be approved by the Director General of the Departmnent for Community Services. The notice
shall also be signed by the member of the Police Force issuing it, and shall state the time and
the place of its commission. It also involves a requirement to explain the matter orally to the
child in simple language, and to issue a copy of the notice to the child and to his or her parent
or guardian. Also, the certificate is deemed to be sufficient proof regarding the time and the
place of the commission. The failure to appear in court, as stipulated in the notice, will cause
a warrant to be issued.
Clauses 8 and 9 represent fairly minor amendments which are procedural by nature.
Clause 10 seeks to amend section 39P of the principal Act in that under this part a regulation
may prescribe an offence; this is a procedural amendment. Clause 11 seeks to amend
section 70 and relates to the Children's Panel. The amendment indicates chat no child shall
be dealt with by the Children's Panel unless the child has attained the age of 10 years; the
Opposition has no problem with that proposal. The amendment deletes the constraint that a
child must be under 16 years of age at the time of the offence, and that the offence must be
dealt with by the panel before the child is 16 years and six months of age. The Minister
explained in the second reading speech that it allowed a greater range of flexibility in dealing
with juveniles.
Clause 12 proposes to amend section 141, which states that a person who has custody of a
child detained under this Act, whether on remand or otherwise, has certain privileges, and
states that the child shall be deemed to be in legal custody. This applies to certain activities
such as travelling, attending court and so on. The director general may authorise the absence
of the child from the detention centre, but in doing so he must specify the period and the
purpose of that absence.
Clause 13 seeks to amend the fourth schedule of the principal Act, which deals with offences
under the Criminal Code which are not to be dealt with by the Children's Panel. The
amendment relates to section 398 of the Criminal Code which deals with rape, and this is to
be extended to sexual assault, indecent assault and other new terminology. It also relates to
part LUI of the Road Traffic Act in stating that the Children's Panel cannot deal with reckless
driving and driving under the influence of alcohol and drugs. In the present climate, with the
seriousness of those offences, that is an appropriate provision. Clause 15 relates to section 2
of part C of the schedule to the Bail Act which deals with offences referred to under the
definition of "Prescribed offence", which is the result of an earlier amendment.
In conclusion, the Liberal Opposition supports the Bill. However, we would like a
commitment from the Minister: We have not moved an amendment with this Bill because
we believe that it needs careful consideration. The legislation deals with the fact that police
officers will be able to caution juveniles either orally or in writing, and this requires some
reporting procedure. To give a parallel example, when problems arise with students in a
school, and when one calls for a file on that student, it is very embarrassing if one finds that
the file contains no information. This would arise from the fact that a student whose
behaviour has been poor may well receive an oral reprimand, counselling or whatever, yet
nothing has been recorded in the file. The child may have been dealt with by a great number
of different teachers, all of whom may have cautioned the student on different occasions. It
is important to have these matters recorded for these fleas in the system. I describe the
problem students as "fleas", but if we are talking about the community as a whole, this is a
larger picture. A large number of police officers operate on different shifts and may be
transferred ftom area to area, and if a system of reporting such offences is not in place when
people are given an oral or written reprimand, the evidence will not be compiled in an proper
fashion. If the system is to work properly, a juvenile offender should be under no doubt that
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if he or she is spoken to by a policeman, it will be recorded somewhere and Big Brother will
have a record. It is exactly the same if we as adults transgress traffic regulations; we are
given a caution. Many people do not realise that a caution goes on one's record and, when
the day of judgment arrives, all of these transgressions are brought to bear. That is what
makes the system work.-
We support the Bill because it will lengthen the disciplinary chain, give it more flexibility
and save a lot of time and expenditure. The Minister made the point that it will bring us
more into line with other States so that when we compare statistics we will be able to
compare apples with apples. I hope the Minister indicates whether he can gives us a
comm-itment along the lines to which I referred.

DR TURNBULL (Collie) [8.32 pm): The member for Scarborough has dealt with the
amendments to the Child Welfare Act in very great detail. Therefore, I will not go through
them again.

As we all know, the Child Welfare Act relates to the protection of children. We have had
legislation relating to the protection of children in Western Australia since the State began.
One of the more civilised aspects of Western Australia is that we have put so much effort
into protecting children in employment with the age limit having risen at various times from
12 to 14, then to 16 and, in this legislation, to children under the age of 18,

A very important aspect of the Child Welfare Amendment Bill is the increased penalties for
people who neglect children. The member for Scarborough said that the increase was too
large. I do not agree. In this day and age, anyone who causes a child to suffer neglect must
be dealt wit severely. I support increased penalties for people who cause children to be
neglected.

The bulk of the amendments deal with the employment of young people. As I said, the age
at which young people can be employed has increased steadily from 12 to 16 and now to 18.
The Child Welfare Act refers to how they can be employed, the conditions under which they
can be employed, the types of licences that are required for their employment, and the places
and times at which they can be employed. Employment for young people is very important
and street trading by young people is an important experience in which many young people
should be involved. Employment in supermarkets and in jobs of that type are all important
experiences. Those sorts of jobs provide kids with a base to learn about life. One of the
great problems with young people, if we take the definition of "juvenile" to include anyone
under 18, is that we place them in isolated and unreal worlds. Westemn Australia has one of
the highest standards of living in the world. We isolate children in educational institutions,
within their family suburban houses and in their peer groups. The opportunity for experience
in the work force is very important in their developing an understanding of what the world is
about and of what is expected of them in employment.

One of the great complaints by employers is that the people they employ do not understand
what employment means; they do not understand what is expected of them. They do not
understand that work begins from the start up time and continues until it is time to knock off.
In that respect, street trading, particularly the selling of newspapers, is an extremely good
experience for many young people. It is unfortunate that we do not have the Daily News any
more because many young people now miss out on the experience of selling newspapers on
the streets. However, they are involved in distributing pamphlets. I believe that pamphlet
distributing is the area most likely to involve the exploitation of children because they spend
long hours distributing them. I have seen young children distributing pamphlets late at night.
That is one of the reasons these amendments are being introduced.
Another reason for the amendment is the employment of young people in the entertainment
industry. Children have been exploited in that area since the beginning of time. The jobs
they have been employed to do in this industry have changed only superficially over time
because children can still be exploited in that industry.

It is certainly very correct to increase penalties for anybody who involves children in
pornography. However, the increases in penalties do not cover very well the employment of
young people as prostitutes. Many people believe that cannot be called employment because
of the contract between the person providing the service and the client. However, we know
that many juveniles under the age of 18 are procured by older people. I sincerely hope that
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the penalties that apply to the neglect of a child or a child being involved in prostitution will
be applied to anybody procuring young people for the purposes of prostitution.
The National Party supports the amendments. It recognises the increased age at which
children can be called juveniles. It is an unfortunate trend which isolates young people from
the real world. They miss out on experiences and what is expected of them in employment.
The amendments relating to the employment of young people, particularly on the street, are
good amendments because they protect them from being exploited.

I now turn to the second set of amendments which, again, the member for Scarborough dealt
with in great detail item by item. The National Party supports the general thrust of these
amendments. We feel that the juvenile panel has been a great improvement in the
management of juvenile offenders in Western Australia. Statistically it is most likely that
only two per cent of young people who appear before juvenile panels wil become habitual
offenders. A significant proportion of young people who appear before juvenile panels never
appear before them again or have their names recorded. This is partly due to the fact that an
appearance before a juvenile panel has a reasonable degree of solemnity and importance
attached to it. It also has the importance attached to it that the parents must be informed that
their child has been called to appear before the juvenile panel. [ hope that the changes being
instigated, whereby a policeman may caution a young person either orally or in writing, will
not reduce the solemnity of the policeman's contact with that young person. I agree with the
member for Scarborough - and the National Party will support his amendment in this
regard - that a record must be kept of any young person who is given an oral caution. That
record must be kept, for example, in the duty book, to ensure that a young person does not
receive multiple oral cautions from a number of different policemen.
Apart from keeping a record of those oral cautions statistics must also be kept on the results
of the changes, and in approximately five years' time we must review the system to assess
how the changes are working and whether young people have developed any contempt for
the policemen who caution them. Those who have been schoolteachers teUl me that under the
present circumstances whereby schoolteachers have very few means at their disposal of
enforcing certain rules on young people, they have difficulty conveying the seriousness of
their warnings to those young people. I would not like that to happen to the police, with the
result that young people may develop contempt for the cautions they receive, in contrast to
the seriousness of the previous requirement to attend a juvenile panel.

The National Party supports the proposed amendments and it will observe with interest the
effect they will have on the juvenile justice system in Western Australia.

MRS EDWARDES (Kingsley) [8.44 pm]: I support the Child Welfare Amendment Bill
(No 2), and indicate that I do not propose to speak on the Child Welfare Amendment Bill. I
advise the House of some statistics relating to juvenile offending. Firstly, New South Wales,
Victoria, and Queensland already use a caution system; and Western Australia and South
Australia both use the panel system. I shall compare the juvenile offending data and the
official police contacts per 1 000 juveniles in 1988; the figure in Western Australia was
86.4 per cent, and the next highest figure was 52.7 per cent for South Australia. The lowest
figure was in New South Wales at 25.5 per cent. For court appearances per 1 000 juveniles
the figure in 1988 in Western Australia was 78.1 per cent, and the next highest figure in that
year was 29.8 per cent for Tasmania. The lowest figure was 11. 1 per cent for Victoria.

Panel appearances per 1 000 juveniles in 1988 - bearing in mind that Western Australia and
South Australia had the only panel systems in operation - were 20.4 per cent for Western
Australia and 32.1 per cent for South Australia. The upper age of juveniles for Western
Australia, New South Wales, Tasmania and South Australia is 17 years, and in Queensland,
Victoria and the Northern Territory is is 16 years.
I quote some further statistics of identified juvenile offending in Western Australia and
compare the number of individual juveniles appearing before the Children's Court for the
financial years 1985486 and 1988-89. In 1985486, 7 957 juveniles appeared before the
Children's Court compared with 8 305 in 1988-89. In 1985-86, 3 909 juveniles appeared
before the Children's Panel and in 1988-89 3 100 appeared. A lesser number appeared
before the Children's Panel in that four year period with an increase in the number appearing
before the Children's Court. The number of offences dealt with by the Children's Court in
1985-86 was 24 795 compared with 30 364 in 1988-89. In 1985-86, 5 367 offences were
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dealt with by the Children's Panel compared with 4 166 offences in 1988-89. Again, fewer
offences were dealt with, and that relates to the number of individual juveniles appearing
before the panel in that period.

in order not to mislead the House with regard to the number of juveniles offending, I
compared those financial years for the sake of convenience to support the proposition that
fewer children were appearing before the Children's Panel. If I compare the total number of
individual juveniles for the years 1987-88 and 1988-89, a lesser number appeared over the
total of both court and panel appearances; that is, in 1987-88, 11 658 appeared and in
1988-89, 11 106 appeared. I did not give those statistics to mislead but to demonstrate the
reduced use of the panel at present.

I refer now to the trends in formal interventions, and will use the rate per 1 000 for the
caution system in New South Wales, Victoria and Queensland, comparing the years 1980
and 1986. In 1980 in New South Wales 797 were issued with a caution, a rate of
1.2 per cent, wit 15 912 going to court. In 1986 in New South Wales 3 825 cautions were
issued, an increase in the rate up to 5.4 per cent, with 14 400 going to court. In Victoria in
1980, 8 388 cautions were issued, a percentage of 15.3, with a total 5 671 going to court. In
1986 in Victoria 9 935 cautions were issued, again an increase in the number up to
17.6 per cent, with 6 267 going to court. In Queensland in 1980, 6 781 cautions were issued,
a percentage of 21.7 - it has got its act together with the use of cautions - a total of 3 048
going to court. In 1986 in Queensland 9 365 cautions were issued, likewise an increase in
the percentage to 26.3, with 4 383 going to court.

A comparison of the numbers of youths going before the panel shows that in Western
Australia in 1980, 3 397 went before the panel, and 8 586 went to the court. In 1986, the
number going before the panel was 3 985. That is an increase of 1.9 per cent in that six year
period. In South Australia, 4 202 youths ?venc before the panel in 1980 but in 1986 there
were far more going before the panel. The figure was up to 5 832, representing a percentage
increase of 32.1 per cent, with a figure of 7 359 going before the court. If I can turn to the
figure for 1986. the number of youths going to court in Western Australia was 14 876
compared with South Australia's 7 359. That is a very high percentage. Western Australia
has been quite clearly identified as having a higher proportion of juveniles going through the
court system.

I refer to the Minister's second reading speech, where he said that cautioning may consist of
an on the spot talking to, or it may mean that the child and parents attend the police station
where an admonishment is given by a police officer and a record is kept of this. Evidence
from the Children's Panel indicates that over 60 per cent of children who appear are- never
apprehended for further offending. Although a lower number of juveniles go before the
panel, a large number of those are never apprehended for further offending. It is suggested
that being caught and talked to can often be a very effective deterrent to further offending.

The Minister identifies cautioning for all types of offences which can be dealt with currently
by the Children's Panel. He supports the proposition that that is the reason why cautioning
can be introduced. [ point out that we have a high proportion of juveniles going to the court,
not to the panel, and in fact, if the caution system is to be really effective, we should make
sure that it will be able to assist those who are presently going before the courts for
unnecessary reasons.
In his second reading speech the Minister referred to the fact that it is far easier for police
officers to arrest than to issue a summons. Perhaps this will result in our police not
unnecessarily causing a huge number of juveniles to go before the court.

MR D.L. SMITH (Mitchell - Minister for Community Services) [8.53 pml: I thank
members opposite for their support for both Bills. The member for Scarborough raised the
question of the penalty in the first Bill, referring to section 3 LA, and wondered why it had
been increased substantially more than the inflation rate. The reason is that the offence
created by section 3 1A is as follows -

Any person who has, either by wilful misconduct or habitual neglect, or by any
wrongful or immoral act or omission encouraged or contributed to the commission of
any offence by any child or of any act by a child under the age of fourteen years
which act, if it were committed by a child over 14 years of age, would be an offence,
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or caused or suffered any child to become, or continued to be, a child in need of care
and protection, or contributed to any child becoming, or continuing to be, a child in
need of care and protection, shall be guilty of an offence.

In effect that makes it an offence if anyone encourages a child to commit an offence. It
covers anyone acting, in a way, like a Fagin. Secondly, and more importantly, it is the
primary offence for a person who causes a child to become or continue to be in need of care
and protection. It is the only real penalty we have for people who, by bad example,
seduction, or any other means whatsoever, cause a child to be the subject of a care and
protection application. This is the only penalty available for that.

This can range across a wide field of conduct, including paedophiles who take advantage of a
child and lead that child into a situation where it is required that a protection order be made;
it covens substantial abuse of a child in one way or another, or substantial neglect of that
child endangering the health and welfare of that child.

The view of the Government in that situation is that there ought to be a heavy penalty. The
community today requires a more severe penalty to be imposed in order to protect children,
and thai is why the increase in the financial penalty is beyond the inflation rt and why the
period of imprisonment provided for this offence is increased from six to 12 months. In both
cases it must be remembered that they are maximum penalties, and it is up to the courts to
decide the actual penalty between $1 and the maximum fine, or one day's imprisonment and
the maximum term of imprisonment.

The member for Scarborough also expressed some concern about the powers conferred by
the legislation to have regulations proclaimed. That is subject to those regulations being
tabled in the Parliament. With the upper House committee now very active in checking those
things, I think the parliamentary system has an adequate means of ensuring the powers to
impose additional penalties or controls through regulations will not be abused.

The member referred to the amendment which he proposes to move. Itris my intention to
accept that amendment, although I am concerned that it may not have the effect we all want.
However, in the interests of getting both Bills through both Houses of Parliament in this
session, the correct thing for me to do is to agree to the amendment. If the professional
advice to me is that this will create problems later on, we can consider that in the upper
House, or even bring in an amending Bill next session.

The member for Collie went through her concemns in relation to the matters embraced by the
legislation. I thankc the National Party for its general support of both Bills. The member for
Kingsley rightly went through a number of comparative statistics which confirm what we
have known for some time, and that is that the earlier children are brought into the formal
court system, the more likely they are to become recidivist offenders. In 60 per cent of the
cases it is only the act of being caught and brought before the panel, or having some other
minor disciplinary action taken, which has the desired effect of redirecting the child away
from crime.

[ emphasise, however, that the whole scheme of these changes is to place the matter entirely
at the discretion of the police. It will be up to the police officer and the Commissioner of
Police, through the police standing orders, to decide in what circumstances which of the four
options provided for by the Act will be used.

The member for Scarborough, supported by other members opposite, sought a commuitment
from me that I would ensure that if an oral caution was administered some system would be
in place for that to be recorded in an occurrence book and entered in the same way as traffic
cautions are entered in the adult system. I shall give him a commitment to examine the
means by which that can be done and report both to him and to the Parliament in the next
session how it will be done. I think the best way to achieve it is probably through police
standing orders, because it will be the police who will be deciding how this will be
administered, and it would be preferable to allow the commissioner to look at inserting the
requirements in those standing orders and for me to report back to the Parliament. If I find
an amendment is required, I undertake to bring that amendment back to the House.

These amendments are innovative and in many respects long overdue. I take the opportunity
to congratulate members opposite for their bipartisan support of them. The attitude opposite
now seems to be that members are willing to accept such innovations in good faith and to
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work with the Government to rind bipartisan solutions to a very serious problem for the
entire community. I welcome that approach.

I commend the Bills to the House.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Marlborough) in the Chair; Mr DL. Smith
(Minister for Community Services) in charge of the B ill.

Clauses I to 6 put and passed.
Clause 7: Sections 106 and 107 repealed and sections substituted -
Mr STRICKLAND: I move -

Page 4, line 16 - To insert after the word "who" the word "knowingly".

Page 4, line 18 - To insert after the word "who" the word "knowingly".

Mr D.L. SMITH: As indicated in response to the second reading debate, it is my intention to
agree to these amendments and subsequent amendments. However, my cautionary remark is
that it is always difficult to perceive exactly the impact of these kinds of changes. The
intention of the amendment is to make clear that an offence is only committed where the
people involved know the age of the child and know precisely the effect of what they do.
That was implied by the legislation. The amendments do not present any problems. I shall
seek further advice on the matter between now and the process in the other place. If there is
a reason for concern!I will convey that in the other place at the relevant time.

Amendments put and passed.

Mr STRICKLAND: I move -

Page 4, after line 22 - To insert the following new subclause (7) -

(7) It shall be a requirement for -

(a) the custodian or guardian of a child seeking street trading
employment to provide a declaration of age and details relating
to any notice of prohibition from engaging in street trading;
and

(b) the employer to sight and hold a copy of any declaration
provided under paragraph (a).

Mr D.L. SMITH: Although I am prepared to support the amendment, I anm uncertain what
the declaration means in this context. I assume it is a piece of paper which contains a
declaration in writing. My other concern is that I am not certain about the current wording of
the proposed subclause, or that it will not give rise to a general penalty being applied under
section 124 of the Act. I shall seek advice on the matter between now and when the matter is
debated in the other place. If it creates a problem I will either arrange for an amendment
which has the same effect or bring some amendment to the next session of Parliament to
achieve the same effect.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 8 to l12 put and passed.

Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr D.L. Smith (Minister for Commnunity Services), and
transmitted to the Council.
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CHILD WELFARE AMENDMENT BILL (No 2)

Second Reading
Order of the Day read for the resumption of debate from 22 November.

Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr D.L. Smith (Minister for Community Services), and
transmitted to the Council.

COMMUNITY CORRECTIONS LEGISLATION AMENDMENT BELL

Second Reading
Debate resumed from 20 November.

MRS EDWARDES (Kingsley) [9. 10 pm]: This Bill seeks to introduce a home detention
program in two main areas - as a condition of bail or in the cases of certain offenders who
are subject to prison sentences of less than 12 months. In his second reading speech, the
Minister indicated chat it would be provided as an alternative to imprisonment. It has already
operated successfully in South Australia since 1987, and in Queensland and in the Northern
Territory since 1986. 1 understand it is also on the agenda for Victoria and New South
Wales. It has often been recognised that imprisonment is not rehabilitation and in Western
Australia the existing unit management system operating in the prison system tends to ensure
that the prisoners do not come out with any worse behaviour than before they went in.

However, the comnmunity is always concerned about whether the punishment fits the crime.
It is often the case that prisoners dread community corrections far more than they do the
prison system. That is perhaps one of the things we should always be aware of; char is, that
we do not base punishment or any other laws in some instances on the perception of
ourselves rather than those whom it will affect; that is, in this instance, the perception of the
prisoners.

I will take the House through a historical review of the penal system. it is important to
recognise the changes which have occurred, the types of offences that have been affected and
how, fthoughout the centuries, the authorities have tried to change the system for various
reasons. They are often the same reasons for which we are introducing home detention in
Western Australia; that is, primarily for cost reasons. Examples of gaols and prisons can be
traced as far back as the Roman empire, although they were usually places of imprisonment
for detaining offenders awaiting trial. It was only several centuries later that imprisonment
for criminal offences was used as a form of punishment. During the 13th century prisons
were run by the local barons, municipalities and the church. At that stage prisoners were
often only petty offenders such as beggars, debtors or prostitutes.

Most of the criminal offenders were dealt with by a blood sanction such as cutting off the
hand for stealing or cutting off art ear; in some instances more serious offences were dealt
with by death by mutilation. This method of punishment was carried on well into the
18th century. Death and corporal punishment were often carried out in public to serve as a
warning to the community. Authorities were convinced that respect for law mainly depended
on the severity of the punishment. Many people in the community believed the same.

r will quote from a book by Torsten Eriksson called The Reformers in which he talks about
the penalties and whether the level of recidivism is related to the seriousness, not only of the
offence but also of the punishment related to the offence. At page 1, Thorsten 5dmli, who is
apparently a famous criminologist, tells about a woman who was sentenced to death in 1617
after 21 arrests in different towns in Holland. She had been pilloried I11 times, whipped
seven times, branded five times and had had her ears cut off. In addition, she had been
banished for life from towns on seven occasions. A criminal in Amsterdam was whipped
seven times and branded seven times between 1603 and 1605. Another man was whipped
seven times and branded four times between 1603 and 1606. A third was whipped eight
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times, four of them during the years 1614 to 1616. A fourth was whipped four times and
branded three times in the space of the year 1616. One man had an eye pierced as
punishment in 1617 arid within the next few years he was sentenced to whipping on six
occasions and to branding on three occasions. The examples I have been relating 10 the
House indicate that the level of punishment does not necessarily exclude the level of
recidivism.
In 1552 the first house of corrections, called the English Bridewell house, was opened in
England. In this house the beggars, vagrants and prostitutes were put to work in areas such
as spinning and carpentry. These institutions sprang up all over England. However, as we
all know, this system began to fail because funds became short and it was not adequately
resourced. We have heard those comments many times. It was also interesting to note that
the system failed because the judiciary lost interest in it. In this Bill, it is not the judiciary
who wrnl be dealing with the home detention system, it is the community corrections people.
That is something to bear in mind as we further assess the situation about whether the
judiciary should be involved in this area.

By the end of the 17th century the houses of correction lost their reformative character.
Bridewell was finally demolished in 1863. With the decline of capital punishment in Europe
and England in the 17th century Europe developed the system of galley service. England did
not need this so it started the transportation system of offenders to the colonies - America,
South Africa, and of course later Australia, which carried on into the 19th century. Several
other advancements in the prison system have occurred since that time, mainly in the area of
design. In 1775 at Ghent in Belgium a prison was built for the petty offender. Again, most
of those reforms were for the petty offenders, not the serious offenders. Villain XIII saw the
purpose of the law in partly correcting the criminal as well as a deterrent to others. This was
a new style of prison which was seen as preventing the petty offender from becoming a
serious criminal. It was also during this time that the English prisons degenerated, mainly
because of overcrowding; there was no segregation of men and women or of the different
tpexs of crim-inals; disease was rampant and transportation to America had ceased. The
situation was alleviated when transportation to Australia began in 1784. During that time the
penal system underwent several changes and serious reform in America. Single cells were
built for the first time, hard labour was introduced and silence was to be observed at all times
by the prisoners; any breach of that rule was punishable by flogging. It was known at that
time as the Auburn system and it was extended at various levels throughout England and
Europe.

The next important innovation in penal practice came in Australia in 1840 in the Norfolk
Island settlement. Alexander Maconochie had his own concept of punishment. His words at
that time have relevance to our situation today. It shows that things have not changed
greatly. I quote from Torsten Eriksson's book The Reformers -

In administering punishment, we should in every case seek primarily to reform the
individual criminal, without directly aiming at making an example of him. For this
purpose we ought, while endeavouring to gain and direct him, carefully to avoid
doing anything calculated to enfeeble him either in body or mind; and on the
contrary, we should endeavour by every means, and in every way possible, to
invigorate and strengthen him. And lastly, if we act thus judiciously only, and seek to
improve him morally and physically (as alone we can hope to do successfully) by
properly stimulated exertion and self-restraint, we shall find that the sight of this
process, and the known fact that all convicted must pass through it before being again
released, will prove more deterring than anything we now inflict for the special
purpose of deterr ing. In other words, by making reform our first object, and seeking
it through properly stimulated industry and self-command (together, of course, with
religious and moral instmuction. the imparting of which is common to all systems), we
shall find that we both reform and deter; whereas at present, we, for the most part,
rather corrupt and allure.

Eriksson goes on to clarify this concept as being society's right to punish as self-evident, but
the convict shall be punished for the past and trained for the future. He says that
punishments may be severe, but they should always be planned to strengthen character.

The Maconochie system introduced what we know as the basis of the parole and remission
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system. Each prisoner was allotted a special work task while in prison and for each
completed work task he was rewarded by marks. There were three stages to the
accumulation of these marks. When each prisoner reached a certain number at each level he
was granted certain privileges and when he reached the third stage he was eligible for a
ticket-of-leave, which is the foundation for our parole system. It is also interesting to reflect
at this time while we are debating home detention, that at the commencement of
transportation to Australia, because the firt Sydney gaol was not built until 1797 and
transportation first began in 1784, Australia was one vast prison for the petty offender. All
the serious offenders were sent to Tasmania or Norfolk Island. The prison system further
developed, still at this stage along the lines of retribution and deterrents being of prime
importance, although reformation was still viewed as an aim of imprisonment. A New South
Wales prisons' department report in 1892-93 categorised this. I will quote a small section
from that report from The Failure of Imprisonment by Roman Tomasic and Ian Dobinson.
At page 10 it states that -

Those who complain that prisoners are not reformed in gaol should remember that
prison is not strictly speaking a reformatory. It is a place to which offenders are sent
to serve certain periods of time under a stem and exact discipline as a punishment and
a warning to others, as well as for the protection of society.

Many people still believe that that is the prime purpose and aim of prisons. From that time
on there has been no real reform in the penal system. It was basically a period of
consolidation. In the last two decades we have seen a further function of commnunity
correction. It has been to avoid and minimise the level of imprisonment and has been
evidenced by the probation and parole system and what we know as other commnunity based
correction-type services. This historical analysis shows that as the prisons have been
reformed, or as reforms have been introduced in prisons, the basic motivation has been cost
and community corrections services receive their greatest impetus when the cost has been the
greatest. The historical analyses also show that most of those programs were weighted to
assist the petty offender and to stop him from becoming a more serious offender, rather than
being directed to the more serious offender - I might add, rightly so.
Home detention is in place in three other States of Australia. The introduction of home
detention has come about because of the problems associated with prisons, such as
overcrowding and increased costs. In Victoria each prisoner costs the State $33 000 a year;
in Western Australia for the year 1989-90 it cost $46 600 per prisoner per year and this cost
increases with the level of support and welfare provided, not only to the prisoner, but also to
the prisoner's family. The cost of home detention is one to seven times cheaper than
institutionalisation. Basically there are two types of home detention; one is with human
supervision, and the other is with electronic monitoring. South Australia is looking at - if it
has not already introduced them - electric monitoring systems. Human monitoring of
offenders consists of a telephone in the offender's home and a correctional officer visiting
from time to time, as well as certain other conditions such as not being allowed to drink at
the local watering hole and constraints on the prisoner's time. Home detention is not a new
phenomenon: in fact we can go back to the Acts of the Apostles in the Bible. Chapter 28,
verse 16 reads -

On our arrival in Rome Paul was allowed to stay in lodgings of his own with the
soldier who guarded him.

Again, further on in history, Galileo was subjected to house arrest during the course of his
trial in 1632. In 1966 Dr Schwitzgebel conceived an idea, but even present technology has
not yet advanced to make the system possible. His idea was that a device would monitor
physiological data such as pulse and blood alcohol content as well as several other aspects, as
a possible way of knowing when an offence was about to occur. In 1984 a related system
was put into place in America. We all know that America does things in the correct way, and
it only serves to show us that what we have heard about America is perhaps true. A system
was introduced after a judge in New Mexico read a Spiderman comic where Spiderman's
movements were monitored by the baddies with an electronic device. Home detention
systems in America are now hugely profitable commercial enterprises.
The advantage of having a home detention system is, as I pointed out, reduced cost. It also
reduces the detrimental psychological effects of prison. However, I point out that because it
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is only a relatively new phenomenon no studies have been completed on the possible
psychological effects of being a prisoner in one's own home. Perhaps the effects are even
greater, because the family also is in a prison environment because of the constant
monitoring by the correctional officers. It could be seen as an invasion of the privacy of
those people who live with the prisoner. A further advantage is that it keeps the offender
working and within the family, and while the offender is working he supports the family and
keeps the family off the welfare system. Constant monitoring also helps to serve to identify
any dysfumctions within the family system as a whole and it may very well be that the family
situation which existed at the time to assist the commission of offences may be overcome by
the constant monitoring and assistance, and any problems may become obvious to
correctional officers who would point them out to the appropriate authorities. Another
obvious advantage is the fact that the offender - and keep in mind that the Bill before us is
limited to those offenders who have sentences of less than 12 months - is isolated from the
influence of more hardened criminals. I have highlighted some of the problems already, but
another problem is that the prisoner maybe so consumed by a desire to stay out of an
institutionalised prison that the agreement to home detention may be seen as a coerced
agreement. Again, because of the lack of studies in this area, we need to look at this at some
later time. Also questions will need to be raised about the level of paranoia about
surveillance among prisoners who come out of prison and who have experienced constant
surveillance in the prison system. Will that paranoia always remain with the prisoner
because he will be constantly surveyed in his own home? How long will this surveillance
paranoia stay with the person after he has served out his term?

An article was written by Amanda George called "The Privatisation of Corrections" in which
she identified that nowhere has home detention led to a reduction in the overall corrections
cost, nor significantly reduced prison overcrowding. Inevitably, home detention becomes
more surveillance, control and containment rather than rehabilitation and reform.

In America the Director of Corrections in Oklahoma said that even if house arrest is not
better than institutionalisation, why make taxpayers pay the higher price tag of incarceration?
This obviously makes it more appealing and acceptable to the community. Perhaps we
should ascertain whether the home detention program will result in a saving in costs. We
must make sure that future surveys are carried out properly to assess the impact on the
prisoners and on their families, as they are, after all, human beings.

I refer now to the system as it operates in Queensland. A university report of 1987 refers to
the situation as at 1 November and the statistics show that 698 prisoners had been admitted to
the Queensland program. The successful completion rate varied between 95 per cent and
96 per cent, which indicates that a fairly high proportion of prisoners who went onto the
home detention program completed it successfully. The majority of the four per cent of
failures had been returned to prison for non-compliance with the home detention program
conditions and only seven participants re-offended while on the program. These statistics
show that some of the factors in helping to keep those people out of the prison system and
not liaising with hardened criminals may have a more social and human impact. However,
no studies have been undertaken to assess the longer term benefits, difficulties or problems
associated with the system.

One of the concerns raised in relation to the legislation before the House has been the
exclusion from it of the rules of natural justice. Several provisions in the Bill actually cut
this out. Rules of fairness and natural justice are essential to ensure that justice is seen to be
done. To have it excluded would warrant exceptional circumstances and reasons. During the
debate in the other place the Minister for Corrective Services explained that home detention
is a privilege and not a right. I refer members to page 7241 of Mansard dated 15 November
and to the comments by the Minister for Corrective Services in answering a question about
the lack of natural justice. He said -

*... there is no question of a person being at liberty. What is involved is the service of
a part of the sentence while under supervision outside the prison system. So when we
are talking about home detention, as in the case of parole, there is not a question of
intruding into the liberty of a person but rather extending the liberty which would
otherwise be further restricted by a custodial sentence proper.

Members must understand that point particularly when putting the home detention program
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to the public. They would be concerned about the fact that a lack of privacy or a lack of
natural justice may be invading that prisoner. Obviously they would also be concerned, as
the Minister pointed out, at the reason chat there is a lack of natural justice and privacy. It is
a privilege, not a right and the person is really serving out his custodial sentence at home.

I hope it has been of assistance to the House to have an overview of the penal system with all
its changes and the reason for those changes. I support the Bill and hope that its extension to
country areas will be in the not too distant future. The home detention program will be of
great value to country areas.

MR WIESE (Wagin) [9.34 pm]: Despite the opening remarks of the previous speaker I
think this legislation has been reasonably well covered. I will not retread what has already
been said, but it is important to note that the purpose of the Bill is basically to allow a home
detention system to be set up for persons who are not able to obtain bail and for offenders
with prison sentences which are less than 12 months. The process involved in home
detention has been well spelt out as have the reasons for moving to such a system. Suffice it
to say there is a belief that there will be a considerable saving to the community and to the
Government from the introduction of the system of home detention.

I was interested to hear the remarks of the previous speaker about the success rates which
have been achieved in other countries which have adopted similar legislation. If we can
achieve those results in Western Australia it would be a very successful program and I
certainly hope that will be the case.

It is important that the community is aware that this privilege will not be granted to all
prisoners. A comprehensive assessment of a person must be undentaken to ascertain whether
he should be granted the opportunity to take up the option of home detention. The public
must be assured that they will not be put at risk as a result of people taking up the option of
home detention. I refer in particular to those people who are serving sentences in gaol.

Home detention will assist both the prisoner and his or her family. The family must agree to
take that person into the home and hopefully he or she will be employed in the work force
and will provide for the family. Previously, that family may have relied on various forms of
welfare and the system of home detention will be very good for the family of that person and
for the community. Obviously, if the person concerned is earning income and is supporting
his or her family there will be a substantial saving to the community.

This is a positive move and I certainly support the concept. The home detention program
will not be all beer and skittles for the prisoner who takes part in it and, as the previous
speaker said, it will not be beer and skittles for his or her family. The curfew arrangements
and the monitoring of the prisoner who is released into home detention to ensure that he or
she is not straying from the conditions under which he or she has been released will put a
strain on the family. An assurance must be given that the people taking part in the program
are either at home, at their workplace, or at other places where they have permission to be
and that they are not doing something that they should not be doing. That monitoring will
impose considerable strain; and I may say more about that at the Committee stage. It would
be very easy for a situation to develop where the person on home detention and his family
were put under more pressure than is warranted. It will be important to ensure that that does
not occur. Were we to go to a system - and this eml makes that possible - where the person
would be required to wear some sort of monitoring device, that would overcome some of the
problems I have in respect of visits to the home by the person who is supervising the home
detention or with the telephone monitoring of the person under home detention. While I
accept the need for monitoring, it is very important that monitoring does not create more
problems than home detention may solve.

One of the matters which gives me some cause for concern is the clause which provides that
a police officer may demand a copy of the bail undertaking, which the person on home
detention will obviously be required - although this is not stated on the eml - to carry around
with him or have at hand in order to meet that requirement. A police officer will be able to
call on the person to explain why he is absent from a place where he is required to be. There
is potential for the monitoring and the enforcement process to be abused.

Clause 50C gives the chief executive officer the power to amend or to revoke any condition
or to impose further conditions as he sees fit, at his absolute discretion. The chief executive
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officer may unilaterally overrule the bail order made by a court on the grounds that the
person is, in the judgment of the chief executive officer, not likely to comply with or is likely
to breach that order. That leaves a fair bit of discretion in the hands of the chief executive
officer. While I accept the need for that clause, I find it a little strange chat the chief
executive officer will be able to overrule the decision to grant home detention, which was
made by a judicial officer after all the investigation that is required to be done before the
release of a person into home detention can be carried out. I note also in clause SUE chat the
chief executive officer may withhold his reasons for doing so when he is of the opinion that
would be in the interests of the prisoner.

I have some concerns about those provisions and perhaps the Minister could assure me that
my grounds for concern are unfounded. The previous speaker referred to the exclusion of the
rules of national justice. I hope the Minister will touch upon the reason that those rules are
excluded from the workings of the Bill, and that he can clarify some of the matters I have
raised.

MR TRENORDEN (Avon) [9.46 pm]: I do not intend to speak for very long, considering
the hours that we are sitting and that we would like to get through by the end of the week.
Before I commence, I must say that I am a member of the Select Committee on Parole. I
have no intention of canvassing the evidence which the committee has heard, but!I want to
put on the record some of my observations. First, it is very important that we seek to find a
broader base for dealing with offenders in this State. We need more tools to take action
about those people who offend, but we do not want to look to home detention as a sort of
panacea, because it will not be. There will be considerable faults within the system, and we
will have to learn as we go.

For example, there is a difference between a city and a country community. A person could
be put back into the suburbs of Perth without the people of that suburb taking a great deal of
notice that he is back at home, but in the country that same action may cause a fair bit of
community concern. It is important that we talk about home detention as an additional tool
in the system. It is also important that we resource the system sufficiently to ensure that it
can work. We do not want to put too many aspirations on being able to successfully confine
people at home because without question if people can get out of maximum security prisons,
they will certainly get out of home detention if they want to, even if we have electronic
surveillance.

The message we wish to send to the community is that we want to deal with the lower end of
offenders on the scale; namely, people who are in gaol fur bail, fine or petty reasons, and put
them into a home detention situation. There will obviously be substantial savings in dollar
terms, as has already been mentioned. Home detention will also avoid the necessity of
putting those people in contact with hardened criminals, which is another question.
Decisions will need to be made constantly about the suitability of people to be placed in
home detention, because if we do as we have often done in the past and get very excited
about a new system and get a lot of people going into home detention, we will find there will
be some failures, and some notable failures, as there always are, and we will have a knee jerk
reaction from the community.
I wanted to speak during the second reading debate to ensure that point was made, because I
absolutely approve of extending the system of home detention. I recognise that immediately
there will be teething problems in bringing in home detention. A whole range of arguments
will be put forward as to why it will be appropriate to put some people in home detention and
why others will not be suitable. For example, if a person is disturbed for some reason or
another it would be a little foolish to put him under home detention, as his family would
deserve some consideration. That has been said before.

The National Party supports the Bill, but not without qualification. We believe the Bill is
required but that it should be required to operate effectively. I am sure it will not be long
before the Bill and other pieces of legislation come back to the House so that we can alter
them to make sure they work properly for us. It is crucial that when the spotlight is on
offenders - that is, when they are in court - the full range of options is given to judges to
deal with them as they see fit. I think the Bill draws some unnecessary parameters because
judges should be making some of those decisions, such as minimum and maximum terms
and so on.
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I wanted to put those points on record. I believe the whole Community will welcome the
concept of borne detention but we must make sure we do not get overenthusiastic about it.
MR D.L. SMITH (Mitchell - Minister for Justice) [9.51 pmj: I thank members opposite
for their general support for the Bill, even subject to the reservations expressed by the
member for Avon. He has correctly pointed out that community corrections should not be
seen as a panacea for all of the ills or evils of the current penal system. It is simply another
option in the array available to the judiciary to select from when setting an appropriate
penalty for a person who is before the court.

Without in any way wishing to sound patronising, I was must impressed by the content of the
speech by the member for Kingsley, who has obviously done an extensive historical analysis
of the penal system and its various options. It is a speech I will have the pleasure of reading
when [ have a quiet time in which to absorb the detail of it. The member gave historical
examples ranging from St Paul and the Acts of the Apostles, to Galileo's home arrest, to
Dr Schwitzgebel, and to the value of reading Spiderman comics for the American judiciary.
The member for Kingsley, like the member for Avon, made the point that two elements of
home detention should be borne in mind: Firstly, it is an expensive system and is not always
substantially cheaper than a custodial sentence; secondly, one must appreciate that there is a
real penalty, both for the person who is being held under these arrangements and also for his
family, and more research must be done into the impact on the individual and his family.
The offender is, in effect, being imprisoned in his own home under these conditions.

As the member for Avorn correctly pointed out, the system has been workcing elsewhere but in
applying it to Western Australia we need to monitor it very carefully and to make fine,
detailed adjustments to it as any problems with the system develop- This is a very large
State, and as the member for Avon also correctly pointed out, in country areas the
communities are smaller and the resources to ensure that the individual is being properly
supervised may not be as great. There are possible problems which the judiciary needs to
take into account when deciding whether to use the home detention option. Likewise, the
community corrections service must take those problems into account in its monitoring of
those individuals if the judiciary decides that home detention is appropriate.

The member for Wagin raised a number of similar concerns. I was pleased to hear mn the
member for Kingsley's speech, and in the speeches of the member for Wagin and the
member for Avon, a real concern for the welfare of the individual who is being detained -
not only a concern for his welfare and reformation but also a concern to ensure that his rights
and those of his family are not unduly intruded upon. I was in the unusual position of
thinking, "You are actually softer and more considerate on these matters than I am inclined
to be." Perhaps that is a sign that I have been here too long; I do not know. A particular
concern was expressed by the member for Wagin in relation to the powers of the chief
executive officer under proposed new section 50F, which applies where home detention is
applied as a condition of a grant of bail to a defendant. Obviously, as with any grant of bail
it is really a conditional release pending the trial of the person on the charge, and quite often
in that situation when people are on bail they are tempted, because of their fear about what
the final sentence might be, to seek to escape the jurisdiction.

it is critically important for the security of the system that there is a quick means of bringing
a home detention to an end if there is any sign at all that the person being held at home on a
bail condition will try to escape. That is why the strong powers are given to the chief
executive officer under section 5OF. However, I think the protection is that once the person
whose home detention bail is revoked is arested pursuant to a warrant under proposed
section 50G there is a requirement to bring him before a judicial officer as soon as
practicable, and at that stage I suppose the judicial officer will examine whether the fears that
the chief executive officer of the Department of Corrective Services had were real ones. If
he decides they were not real ones there would be no problem in releasing the person back to
home detention. On the other hand, if he decides that the concerns of the chief executive
officer were justified, the revocation of bail can be confirmed and if necessary the person can
thereafter be held in custody to ensure that he turns up for the trial.

I cannot remember in detail the other reservations of the member for Wagin, and perhaps he
could refer me to any of the clauses of the Bill about which he had queries. I thought the rest
of the matters he raised were general concerns rather than specifically directed towards any
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clause. I can only repeat what I said before: This is one of the options, and whether the
option is used will be at the discretion of the judicial officer. However, because it is a
relatively new system for Western Australia. even though it has been trialled well in other
places, we need to ensure that a balance is maintained between the interests of the individual
and the interests of the community by ensuring, firstly, that an adequate penalty is imposed
for crimes and, secondly, that where a penalty is imposed the full impost of that penalty is
felt by the person who has been convicted.
These options will be used only if there is a feeling of satisfaction within the minds of
judicial officers that there is some real penalty for a person who has offended and that the
system for the supervision of the home detention will actually work. We need to bear in
mind all the concerns the member for Wagin expressed, but we should also bear in mind that
it is probable, as the member for Avon suggested, that in Western Australia we will have to
monitor the operation of this system very closely and introduce further amendments to the
legislation as they are required.

I thank members opposite for their support of the Bill and commend it to the House.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Marlborough) in the Chair; Mr D.L. Smith
(Minister for Justice) in charge of the Bill.

Clauses I to 10 put and passed.
Clause 11: Part VIA inserted -

Mr WIESE: Clause I I deals with the powers given to the supervisor, and the manner in
which the supervision can be carried out. This may involve telephoning the detained person,
and gaining entry into the home in which the person is confined, or entry to the defendant's
workplace. The problems that may arise here are obvious. With home supervision, it is a
mailer of how much disturbance will be involved and how that will affect the family. I hope
that families will be made very much aware of how intense this supervision will be before
they agree to enter this kind of agreement. The situation in the workplace also worries me
because if a person is supervised intensely in the workplace through telephone calls - to be
received by the defendant or his boss - or by the police or corrective services officers calling
to the workplace, that could be nonproductive and could jeopardise the offender's
employment.

Mrs EDWARDES: Subclause (2)(c) provides that the corrective services officer has the
opportunity of questioning any person at any place at home or in the workplace.
Subclause (3) states that it is an offence to fail to answer these questions. Therefore, the Bill
extends the powers beyond the defendant because a later schedule requires the defendant to
comply with reasonable directions from the community corrective services officer. Under
this clause the corrective services officer has extensive powers which extend to persons other
than the defendant who is supposed to be supervised. Can the Minister tell the Chamber the
reason that this provision has been extended to include any person in any place, and why it is
to be an offence to fail to answer a question?
Mr D.L. SMITH: I wish I could give a more adequate answer but, simply, this is a new
scheme which we want to work as well as possible, and it requires that a person who is the
subject of home detention comply strictly to the home detention order. If the person is not at
home or at work when he is supposed to be, a quick method of being able to trace his or her
whereabouts is required. The terms of the home detention impose a penalty not only on the
offender, but also on other persons who live with the offender and on the employer of the
offender.

Mrs Edwardes: It could even be other employees.

Mr D.L. SMITH: It could apply to co-workers and even visitors to the place of employment.
As the member correctly indicated, subclause (3) imposes a penalty upon a person who
hinders the corrective services officer, when entering premises or when making a telephone
call, I presume, and for not answering a question when asked at home or at the workplace. If
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that person fails to answer the question, he or she would be subject to a penalty and I agree
that this could impact on such an individual to such an extent that he or she would become an
offender. This person may be subject to a penalty of $2 000 or six months' imprisonment.

On first reading that seems to be somewhat draconian. However, I have received
professional advice from the draftsmen and the officers at the Department of Corrective
Services that if the system is to work, these powers are required, If they were not provided.
the whole system could break down and the corrective services officer could suddenly find,
in the course of his supervision, that a person had disappeared. Some means of tracing such
an offender is required. It is not as though the person is in secure detention whereby an
escape would be known immediately. The fact is that if a person were not complying with
the conditions of the home detention, it would not be known by the supervising officer for
some time. It is only by becoming aware of such non-compliance that dhe officer can return
that person to custody quickly. That could especially apply to the asking of questions and
the receiving of answers, and therefore gives some weight to the measure. However, I hope
that in the application of penalties a distinction is made between the conduct of an offender
in hindering and failing to answer questions, and that of a person who is not connected with
the offender but who declines to answer questions for reasons which are valid to him.

Clause put and passed.
Mr WIESE: Come on, Mr Deputy Chairman, I had not finished speaking on that clause!

The DEPUTY CHAIRMAN (Mr Marlborough): I am sorry, but the clause has been put and
passed.

Clauses 12 to 40 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.
Third Reading

MR D.L. SMITH (Mitchell - Minister for Justice) [10.10 pm]: I move -

That the Bill be now read a third time.

M R WIESE (Wagin) [ 10. 11 pm]: Unfortunately the Deputy Chairman of the Committee
did not provide an opportunity for speakers to follow through on some of the points that
needed to be made.

The SPEAKER: Order! The member's comments must not be a reflection on the Chair.

Mr WIESE: I apologise if I reflected on the Chair, that was not my intention.

The SPEAKER: I am surprised the member missed the opportunity to discuss his points, but
he has that now.
Mr WIESE: I am certain, from the Minister's attitude on the matter, that he will give me an
explanation about my queries either during this debate or in discussion outside the House. I
am happy to do either. I have touched upon natural justice and I am sure that can be clarified
during discussion with the Minister.

I would have liked to have touched upon the ability of the chief executive officer to delegate
responsibilities and powers in Committee. I think I see why that clause is included in the
Bill. The chief executive officer is a person of the highest repute and integrity and very
skilled and knowledgable in corrective services and in looking after people who are either
out of prison on bail or on home detention. However, the power to delegate to a
representative in the country areas is very important. What is the selection criteria for the
person to whom those powers are delegated in the non-metropolitan areas where people
possessing such skill and knowledge are not readily available? We must be sure the powers
will be delegated to persons with the necessary training and ability to cope with those
powers.

The other area I would like to clarify concerns the rules. Proposed section 50L allows rules
to be made by the chief executive officer. What will be those rules and what form will they
take? Will they be tabled in Parliament and be subject to disallowance or will they be made
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within the system of home detention? Who will be aware of those rules? Will they be made
available to the persons who will be affected, such as the person on home detention and the
person within a home or place accompanying the person on home detention? When persons
are released into home detention from a gaol, an amendment to the Offenders Probation and
Parole Act allows regulations. I understand that and realise they will be tabled in the House
and that Parliament will be aware of them. What is the distinction between the two sets of
regulations?

MRS EDWARDES (Kingsley) [10.15 pm]: Ilam not sure how we managed to be cut off in
the midst of our prime. However, I seek the Minister's indulgence to have a few issues
explained to me.

The SPEAKER: I would have thought you were at the beginning of your prime.

Mrs EDWARD S: Thank you Mr Speaker. That is the nicest thing char has been said to me
all day. On page 9 of the Bill proposed section sop deals with the ability of the chief
executive officer of Corrective Services to revoke bpail. The Minister said that if there were
likely to be a breach of the home detention order, the chief executive officer would be in the
best position to revoke bail. However, under proposed section 13(2) a home detention
condition shall not be imposed as a condition of bail except by a judicial officer. Would the
Minister advise why a clause was not inserted in the Bill which would allow for the fact that
the proposed offender is taken to the judicial officer for revocation of bail?

On page 11, proposed section 5OL concerns the rules to which the member for Wagin
referred. Proposed paragraph (a) requires a defendant to wear "any device'. Any device can
be almost anything - ropes, handcuffs. I am sure those are not devices to which the Minister
is referring, but rather he is referring to the electronic monitoring item. The proposed
paragraph should be worded more carefully by describing the monitoring system which is
likely to be used. As the member for Avon pointed out earlier, we will no doubt see the new
Act returned to this place for a few amendments after it has been in operation for some time.

I refer to page 42 where proposed section 5OP concerns the effect of cancellation or
suspension of home detention orders. In paragraph (b) it states that -

... no part of the time between his being so released and his recommnencing to serve
the unexpired portion of his term or terms of imprisonment shall be regarded as time
served in respect of that term or terms.

At present if a prisoner is released on parole and completes any part of that parole without
breaching it he is granted that section of time - clean street time - which he has not breached
as a deduction from his unexpired portion of parole. Proposed paragraph (b) sets up
discrimination between parole and home detention. Clean home time should be given the
same consideration as clean street time - as has been a matter of course for the Parole Board.

MR D.L. SMITH (Mitchell - Minister for Justice) [10.20 pm]: What becomes clear from
the comments by members opposite is that home detention should not be regarded as a soft
option. It is a real penalty. The object of it is to make sure that the real penalty that is
imposed is carried out and that the person who has offended and been sentenced suffers a
real penalty in the form of home detention. It has to be borne in mind that the person who is
sentenced to home detention may instead have been sentenced to imprisonment for
12 months. There is no doubt that if that person were in prison, he loses the rights that the
community rakes for granted and that he or she would be subject to the rules that apply in
that prison. I do not think that the provisions in this legislation should be compared with the
rights of an individual in the community who has not offended. They need to be compared
with the rights of prisoners because this is an alternative to 12 months' imprisonment. Our
approach to the rights of the individual in that circumstance should be based on the notion
that the alternative for him or her is to go to prison and to be subjected to all the deprivations
that that entails.

It is critically important that the system works and that it works in a way which does not
involve resources being expended or used in a way that outweighs the cost of actual
detention. The object of the legislation is to supply to the courts another option which is less
than imprisonment. However, it must be an option that the judiciary can be satisfied is a real
sentence, that it will be properly supervised and that the person will be at home, at work or at
other places to which he is able to go and that there is a real means of being able to check
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that. That entails, first, that some rules need to be set on the conditions that apply to the
particular offender and in the general case. It also means that, in terms of section 50H, it is
clear that the person is not to have the same tights as a person in the community and that
includes the exclusion of the rules of natural justice.
It is also clear that it is not an option for a police officer to set borne detention as a condition
ofT bail. It should be set only by a judicial officer. However, as I said in response to the
member for Wagin in the second reading debate, a mechanism also needs to be put in place
whereby, as soon as any breach of compliance wit the conditions or rules is noted, swift
action is taken and that sufficient powers are given to the corrective officers to make the
inquiries to ascertain where the person has gone and to ensure that either the home detention
is revoked altogether or the person is quickly brought back to compliance wit the
conditions. Under the terms of section 50G, a person who breaches the terms of his or her
home detention and is arrested pursuant to a warrant for that breach, will be brought before
an appropriate judicial officer and that judicial officer may remand the offender in custody or
demand fresh bail with home detention in accordance with the Act.
I am not certain what is meant by "rules" in section SOL. I presume they are rules which are
not regulations for the purposes of subsidiary legislation nor regulations of the kind which
are provided for in new section 52. To that extent, I presume they are not required to be
lodged in the Parliament. They may either be specific in relation to an offender or be general
in relation to all offenders who are held in the system.
I will make further inquiries of the Attorney General in relation to that and communicate
with the members for Wagin and Kingsley in writing about how the rules will be made and
what opportunities will be available for the Parliament or anybody else to check those rules
and to ensure that they are satisfactory to the community and legal or other professions that
may be interested in whether the welfare and interests of the offender, the subject of the
home detention order, are being safeguarded.
I assure members that I am happy to ensure that the Attorney General addresses any
problems that may still concern members.
Question put and passed.
Bill read a third time and passed.

SELECT COMMITTEE ON GOVERNMENT SURVEILLANCE
Council's Message

Message from the Council received and read requesting that the Assembly grant leave to its
members to appear before the Select Committee on Government Surveillance in order to give
evidence.

BILLS (7) - RETURNED
I1. Pay-roll Tax Amendment Bill
2. Pay-roll Tax Assessment Amendment Bill
3. WAGH Financial Obligations Bill
4. Debits Tax Bill
5. Debits Tax Assessment Bill
6. Acts Amendment (Betting Tax and Stamp Duty) Bill (No 2)
7. Bookmakers Betting Tax Amendment Bill

Bills returned from the Council without amendment.

ACTS AMENDM'ENT (GAME BIRDS PROTECTION) BILL
Council's Message

Message from the Council received and read notifying that it had declined to read the Bill a
second time.
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JUDGES' SALARIES AND PENSIONS AMENDMENT DILL
Second Reading

Debate resumed from 22 November.

MR MENSAROS (Floreat) [10.30 pm]: This is the latest in a series of amendments in
recent years pertaining to the conditions of office and other circumstances of the judicial arm
of Government. I prove my point by giving a few examples.

The number of judges of the Supreme Court has been changed twice by amending legislation
within a few years. This Parliament only a few weeks ago passed, with some well merited
criticism, an amendment to the Supreme Court Act, which aimed to specially tailor the
requirements for appointment of a master to enable a particular person to obtain this position.
A fuirther amendment enabled similar offices - such as Federal arbitrators - to be taken into
consideration with regard to the minimum 10 years' service which is required by judges for
eligibility for pension on retirement.

I recall not long ago a Bill which allowed lesser deductions to be made from retired judges'
pensions if they enjoyed remuneration for special legal work, such as Royal Commissions.
The statutory incentives for eminent members of the legal profession to accept appointments
to the judiciary or to utiise their expertise in various fields even after retirement, in some
cases, are frequently introduced.

The amendment before the House, as with the examples I have mentioned, is designed to
increase the incentive for younger but accomplished professional people to accept
nomination to the bench. However, the present amendment is more important and interesting
because it is an indication of the trend of current thinking towards retirement benefits
generally rather than because of the actual provisions of the Bill. This is an important policy
development proved by the fact that similar amendments pertaining to magistrates have also
been introduced and will presumably soon be debated.

It should be clearly understood, of course, that judges' retirement benefits are based on
entirely different principles from those of public servants, members of Parliament or
employees in the private sector. Whereas all these other categories derive retirement benefits
from a fund to which they themselves as employees, as well as the employers, contribute
during the term of employment, judges' pensions - and they are only an annuity; no lump
sum can be taken - are part of an entitlement of the conditions of (he office to which they
have been appointed. No deduction is made from judges' salaries towards the pension and
no premiums are paid towards it. The basic rule presently is that a judge must have served
for at least 10 years and have reached the age of 60 years to qualify for a pension. This
pension is 60 per cent of the judge's current salary.

This free pension for life - or for the life of the spouse upon the death of a retired judge - has
always been considered an incentive for their accepting judicial appointments. Without
exception, eminent Queen's Counsels in bar practice - unless employed in the Crown Law
Department or some other Government instrumentality - earn several times the remuneration
which represents a judge's salary. However, they are subject to various pressures and they
must also cater for adequate security in their retirement. The quieter existence of a judge and
the guaranteed income, without risk, for life compensates for the lower salary judges receive
compared with the income of a Queen's Counsel. In some cases these appointees would
have to wait approximately 20 years before they could retire, which in the Government's
view might be a disincentive. Considering that the judge's pension is reduced or suspended
only if he earns money from other sources after retirement, and payment is resumed after he
ceases to benefit from the other source of income, this incentive consideration is probably
correct. Hence, there seems to be no reason why the Opposition should not support the Bill.
Its provisions will enable a judge to retire at the age of 55 years instead of 60 years but it will
still offer a pension only after he has sewved at least 10 years. It is proposed that the pension
will be only 50 per cent of the then current salary if the judge chooses to retire at 55 years.
This percentage will increase by two per cent annually so that it will arrive at the presently
applicable rate of 60 per cent when the judge reaches the age of 60 years. The Minister has
also mentioned that similar provisions prevail in other jurisdictions, which strengthens the
argument for the Government's action.

Mr Speaker, I return now to my initial statement that the present amendment is most
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important because it is an indication of the trend in the Government's thinking regarding
retirement benefits generally. Once the aim -of this amendment is achieved, as the Bill
becomes operational - I digress by saying that I notice wit satisfaction chat Royal assent, as
opposed to the Executive action of proclamation will lend this Bill the status of an operative
Act - if judges decide to retire at an earlier age they will suffer some penalty. However, if
they reach the age of 60 years there will be no penalty because they have chosen to serve
longer in the interest of the community. They can serve to the age of 70 years and receive
the same pension as was due to them after having reached the age of 60 years. This, of
course, is an equitable and fair policy which is also in line with the present Premier's
announcement - presumably on behalf of the Government - that she does nor support
discrimination on the basis of age.
The fairness of this policy pertaining to judges is in fairly strong contrast t6-the provisions
affecting members of Parliament. If we choose to collect our superannuation -
superannuation for which we have contributed, and do contribute, as far as I know, a higher
percentage of our salary than any other segment of the community, whether in the public or
private sector - we are heavily penalised if we serve beyond the age of 65 years but receive a
premium if we leave the Parliament before the age of 65 years. This is exactly the opposite
of the conditions pertaining to judges, despite our continuous contributions. It seems to be
more than a coincidence that these adverse and discriminatory rules against age have been
introduced in Parliament at a time when senior office holders retired at very early ages.

I commnend the Goverfnent's policy - as expressed in this Bill - regarding judges from the
point of view of both practical and equitable principles. At the same time I feel it is high
time that this policy was translated also to members of Parliament. I support the Bill.

MR WIESE (Wagin) [IOAO pm]: I believe the member for Floreat has covered the
legislation very adequately. The National Party agrees absolutely with all his remarks,
including the last one. Though his remarks may not have been pertinent to this Bill, they are
certainly pertinent to all members of Parliament. I indicate the National Party's support of
the Bill and commend it to the House.

MR D.L. SMITH (Mfircheli - Minister for Justice) [10.41 pm]: The member for Floreat
has given his usual brief but accurate overview of the Bill. The Bill itself portrays two facts
about the judiciary which are only too apparent to the Government at the moment. One is
that it is becoming increasingly difficult to attract the best of the legal profession into the
judiciary. The remuneration and conditions which can be obtained by a member of the legal
profession now are very substantial indeed, and it is difficult to be able to offer judicial
salaries which are in any waLy comparative. The idea in the past that a judicial appointment
was seen as some sort of reward for an honourable career is not something which members
of the legal profession seem willing to accept these days. They will take up the appointment
only if they can afford to meet their commuitments and continue the lifestyle they have been
able to lead at the Bar or in a legal firm.

The second point is that people are being appointed judges at an increasingly younger age.
Under the previous conditions, one might be faced in some cases with the prospect of being a
judge for 20 or 30 years before becoming entitled to a judicial pension. This legislation
recognises both those facts and gives the opportunity for earlier retirement, and earlier
retirement on conditions where the impact upon the entitlement to a pension is not as drastic
as it previously was.
The member for Floreatrtightly identifies that proper entitlement to superannuation is a major
concern of the Government. As a member of Parliament I suppose I can sympathise with the
comments he makes when he compares this schemne with the parliamentary scheme, where
there is a much higher contribution by the members, and where it is not possible to retire
after 10 years of service and pick up a pension automatically. However, I do not think the
current climate, for whatever reason, is an appropriate one in which to be increasing the
entitlements of members of Parliament. We simply must recognise with the rest of the
community that we are living in straightened times, and it is a major concern to members of
the public that retired members of Parliament, especially those who have held ministerial and
other offices, do not receive on their retirement what are regarded as substantial perks. That
view of the community is short sighted. The real objective of the entitlements of members in
this place should be to attract to the House people of the best possible calibre as members of
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Parliament. We are prepared to offer these improved conditions in the Bill to attract the right
lawyers to the right positions. We should be looking at doing the same thing to attract people
to Parliament who are of the calibre to make contributions which we hope and expect
members in this place to make. I thank members opposite for their support of the Bill and
comnmend it to the louse.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for Justice), and passed.

RESERVES AND LAND REVESTN'ENT BILL (No 2)

Second Reading
Debate resumed from 27 November.
MR LEWIS (Applecross) [10.45 pm]: The Opposition supports this Bill, but in so doing a
couple of comments should be made. I understand that the Government will pursue an
amendment during the Committee stage of this Bill.
I have had a communication via one of my colleagues in regard to clause 13, which refers to
a subdivision and inclusion within a reserve in the Shire of Ravensthorpe. Reserve 40156
has been added to that reserve. The complaint is that the shire council was not consulted
about the subdivision and it believes that an amendment to the town planning scheme is
necessary, bearing in mind that within the local district scheme the land is zoned rural, and
on the basis of this, the reservation will go to Government purposes. The point should be
taken by the Government that when various amendments to reserves within the areas of local
authorities are brought to the Parliament, it behoves the Government to inform the local
authorities of those amendments. I hope the Minister will take on board the comments we
have received from the Shire of Ravensthorpe that it was not consulted about the subdivision.
Referring particularly to the various revestroents to do with pedestrian accessways and the
like contained in the Bill, I notice that in the papers is a report on what I see as a perennial
problem with regard to existing legislation under the Transfer of Land Act and the Land Act.
it is very difficult to convert pedestrian accessways and rights of way back to vacant Crown
land and then disburse that Crown land to adjoining landholders. As members may know, I
formerly practised as a licensed surveyor. About 25 years ago I remember the Lands
Department was talking about somehow amending legislation to get over this problem which
seems to have plagued Governments of various persuasions over the last 30 odd years. It is
somewhat of a nonsense here, some 25 or 30 years on, to read a report which could have
been written 30 years ago. It is harping on the same problem and pointing out how the
Government could have taken some action to clean up the legislation so that these closures of
pedestrian accessways and rights of way could be accomplished more easily. I would like to
think that next year amendments will be made to the Land Act and to the Transfer of Land
Act to allow these procedures to be set in place.
Mrs Beggs: The Minister for Lands intends to do that-
Mr LEWIS: We have heard that before.
Mrs Beggs: The Minister has held discussions. No member of Parliament would not wish to
see such changes. We are all subject to enormous pressures over pedestrian accessways.
Mr LEWIS: The Opposition supports the Bill.
Question put and passed.
Bill read a second time.

Commnittee
The Deputy Chairman of Committees (Mr Ripper) in the Chair; Mrs Beggs (Minister for
Transport) in charge of the Bill.
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Clause I put and passed.
Clause 2: Commencement -

Mrs BEGGS. I move -

Page 1, line 7 -To insert after the word "Act" the following -

except section 15,
Page 1,* after line 8 -To insert the following -

(2) Section 15 shall come into operation on such day as is fixed by
proclamation.

These axe consequential amendments.

Amendments put and passed.
Clause, as amended, put and passed.
Clauses 3 to 14 put and passed.
New clause 15 -

Mrs BEGGS: I move -
Page 7, after line 7 -To insert the following -

Reserve No. 30082 - (Hamersley Range National Park)

15. Reserve No. 30082
(a) containing 617 346.978 3 hectares;

(b) set apart for "National Park - Dales Gorge'; and

(c) vested in the Authority,

is amended by excising -

(d) an area of 9 305.382 8 hectares comprising Windell Location
121; and

(e) an area of 3 951.649 1 hectares comprising Windell Location
122.

Members will be aware from media statements that this Government has decided to excise
the Marandoo iron ore tenement and an associated infrastructure corridor from the
Hamersley Range National Park. Hamerstey Iron's strategic planning requires that these
areas be excised now to enable programmed development to proceed, with production of iron
ore at Marandoo to be under way by early 1994. The Marandoo deposits are critical to the
company's continued viability, with its high grade deposits at Tomn Price being depleted
within 10 years. Iron ore from Marandoo will be blended with ore from Tom Price and
Paraburdoo, thus extending the life of the Tom Price operation. Access to Marandoo must be
guaranteed to maintain the current level of mining operations and the company's share in
Japanese and European iron ore markets. The Iron Ore (Wittenoorn) Agreement Act 1972
predated the Harnersicy Range National Park and provides the company with the right to
develop the Marandoo and other tenements within the park and secures an access corridor
west of Marandoo. However, l-amersley Iron is not prepared to expend funds on feasibility
studies until it has the reassurance given by the excision from the national park.

The corridor will be used for access, rail lint and services. It has been extended eastward
beyond Marandoc to provide a link with the Giles Mini, Rhodes Ridge and Yandicoogina
iron ore deposits via the shortest rail route possible. A corridor width of one kilometre has
been adopted to provide flexibility in designing the optimum routing of services. The
corridor is to be reserved and vested in the National Parks and Nature Conservation
Authority and managed as a section 5(g) of the Conservation and Land Management Act
reserve, in association with the national park. Not all of the Marandoo mining tenement is to
be excised from the park. Excision is to be confined to that portion of the tenement lying
south of the infrastructure corridor. Hamersley Iron has undertaken to surrender portions of
the tenement which are nor required for mining operations, and this will include severences
to the north east and north west. Following a review of the needs of the Marandoo operation
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and of all iron ore tenements within the national park, further parts of the Marandoo
tenement will be surrendered for reinclusion in the park, along with other tenements. A
future Reserves and Land Revestmenr Bill will attend to reinclusion of areas subsequent to
this review of the company's real needs.

To a large extent, this clause seeks to confirm existing rights, while at the samet time
providing for economic access to longer term development prospects. Marandoo is a
significant development and, especially as it will secure the ongoing involvement of the
State's major iron ore miner at present rates of production, is of particular importance to the
State in terms of economic activity and employment. There will be a very careful
environmental assessment of the proposed mining operation and services installation within
the infrastructure corridor, with the impact of the national park being minimised.
Reservation of the corridor will ensure control is exercised by CALM, and the arrangement
with Hamersicy Iron will see areas released to the park which are presently comm-itted to
minin~g. The clause represents a cormnonsensebalance between mining, the State's
economnic interests, and responsible conservation.

Mr COURT: Earlier this evening the Opposition was approached to ascertain whether it
would support this amendment on short notice. We are concerned that this is the last week of
Parliament and a great deal of legislation is being pushed through. In normal circumstances,
on such short notice, we would not support this amendment. A couple of weeks ago we
received a comprehensive briefing from the company involved and other people regarding
what they proposed to do. The upper House members representing the region are aware of
the proposal. Recently the Government announced chat under certain circumstances it would
allow exploration and minting in national parks. This Bill covers one of those areas. I had
intended to arrange for a group of members to travel to the area. It is an area I know
reasonably well. We hear a great deal of emotive talk about national parks. The Hamersicy
Range contains beautiful areas which none of us would wish to mine.- The area referred to in
this legislation is not one of those areas.

In principle, I support the Marandoo reserve's being mined and access being given to the
reserve. Not only will this enable CRA's Hamensley operations to extend its life but also the
area will benefit fromn tourist development. Many people will gain access to the Hamersicy
Range and that will benefit the area. Tonight I briefly discussed this matter with the Minister
for Resources. He stated that a detailed agreement Act would be introduced next year to
allow the project to get off the ground. I accept that assurance. It is important for a project
of this kind that such an agreement Act is put in place.

As mentioned by the Minister for Transport, the company is in the process of changing its
leases with Hancock. The purchase of Marandoo leases is involved. CRA is not prepared to
go ahead with the preliminary work on its development without having this excision in place
which triggers this transaction where it purchases the Marandoo leases. The company is
prepared to continue with its preliminary work before the agreement goes through Parliament
because of the track record of the workings of agreement Acts. We on this side of the House
are proud of the fact that agreement Acts such as the Hamersley and Mt Newman agreements
have been such important documents. They have spelt out in the public eye the
Goverrlb-ent's and the company's comm-itment; there has been none of the WA Inc-type
secrecy, so everyone knows where they stand. That has proved to be a very good way to get
these projects off the ground. Concerns have been expressed by environmental organisations
on this development and others, which are proposed in the Pilbara. Since iron ore companies
first started operation in the early 1960s they have learnt a great deal about meeting the very
strict environmental standards which the commuunity as a whole, not just environmental
organisations, demand. BHP has briefed the Opposition on the Marandoo project. That
company gave us an update on the Yandicoogina project, which will be a substantial
development in its own right, and an agreement Act on that development will come into
Parliament early in the new year.

The excision we are being asked to support tonight, along with the Yandicoogina
development, is moving into what I call the second generation of developments in the iron
ore industry. We started off with Goldsworthy, Robe River, Mt Newman and Tom Price
which have operated for nearly 30 years. Time flies, and deposits do run out, and that is the
history of the mining industry. We are now having to provide access to further deposits so
those projects can continue. I would like to think that in this second phase of the iron ore

8380 [ASSEMBLY]



[Tuesday, 4 December 1990J 38

industry the Government will use its position to make sure that we move into the further
processing of iron ore instead of shipping out the ore in its raw state. I am not saying we
necessarily have to move to making steel; however, in the early 1970s we saw two pellet
plants built in the Pilbara and value added processing taking place. Both those pellet plants
closed because they were dependent upon fuel oil for their energy source, and the 1973 oil
crisis priced them out of existence. Those two plants are sitting idle today. With the large
energy resources which have since been discovered and proved in that area, it is important
that the Government encourage these companies to move into value added processing
whether it be pellet or sinter plants. We should not be shipping out the raw material.

The excision that we are being asked to support is extremely important to the long term
operations of Hamnersley Iron Pty Ltd; it is also important that the Torn Price and Paraburdoo,
townships, which have very good infrastructures in place, continue to play a critical part in
the development of the Pilbara. If they do not have the security of being able to open up
further deposits their existence would be relatively short - a couple of very productive
decades. For those reasons and because we have had the opportunity to examine these
proposals put forward by the company, even though the legislation has come in at very short
notice tonight, the Opposition will support this excision. Next year when the agreement Act
is introduced I will make more detailed comments on this specific project, but we accept the
explanation of the Government that the B ill is going through because of changes in the lease
arrangements and that the company requires this excision to trigger off the deal where it will
purchase leases and in turn be giving other leases to Mr Hancock. Than is the first step in the
important process of enabling these resources to be opened up.

I have heard a lot of doom and gloom talk around at the moment, but I ant not a doom and
gloom merchant. The Federal Government has now admnitted that Australia is in a recession.
I am concerned at the reports I have received from people in recent days about the economic
downturn in other parts of the world. Western Australia should grab the opportumtty to
ensure it maintains a dominant role on the world scene in industries in which it does weli, for
example the iron ore industry, and in which it has a comparative advantage, so that if there is
an economic downturn worldwide, the State will be able to keep a share of that market. In
the last few years the demand for iron ore has been very strong and that has been helped by
the fact that some of the iron ore mines around the world have either closed or have scaled
down their operations, at a time when demand for the product has been buoyant. In fact, the
companies have had problems shipping out sufficient ore to meet the demand. The
Yandicoogina and other iron ore deposits will ensure that Western Australia is well placed to
remain an important supplier of iron ore for many years to come.

The Opposition supports this important excision. However, it is not impressed that this
amendment has been introduced at the last minute. I do not know when the Government
found out that there was a need for the amendment to be passed quickly, but Opposition
members would prefer more time to properly discuss these matters in their party room. As I
mentioned, we have been briefed by the company on the proposals and we are familiar with
it. We are certainly familiar with the area to be excised by this amendment.

Mr COWAN: My understanding is that the amendment has been brought forward for two
reasons. Firstly, Hamersley Iron Pry Ltd wants an assurance that it will have proper tide to
the area that is to be excised before it begins the final proving up of midneral deposits in that
area. It is not prepared to undertake the necessary expenditure until such time as it has a
proper title to that area. Secondly, there is the question of the arrangement between the
llarersley Iron group and Hancock Prospecting Pty Ltd. It raises a question which does not
come within the responsibility of the Minister handling this legislation, but which should be
asked while this amendment is before the Chamber. In that arrangement some trade-offs
were to take place between Hamersley Iron and Hancock Prospecting in relation to the
Wittenoom iron ore mine. The Wittenoom area is already excised from the national park and
I do not think that would need to be reaffirmed. However, it raises the question whether
similar legislation will be introduced if the Wirtenoom area is to be midned.

Mnother area of interest concerns the area which has been set aside for the railway line which
has to transverse through Tom Price to the new mining regions of Giles Mii, Yandicoogina
and Rhodes Ridge. I understand it is one kilometre wide and I am curious to know whether
any survey has been done of a proposed rail route through the park. It appears to me to be a
substantial width for an easement. Once the railway line has been linked from Tom Price to
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die new minting sires, will that area of land revert to the national park with a standard
easement for the provision of a railway line through the national park? Given the area of the
park and the fact that the company is not likely to distub it other than to construct the
railway line and provide an access road alongside it, there will be no further disturbance of
the park area by the constmuction of that railway line. I amn interested to know what happens
once the easement has been excised. Will the easement be kept at one kilometre wide or will
it revert to the national park area?

Mr Canr: I have been advised by the Minister for Resources that it will remain at a full
kilometre width, but it will be made a 5G reserve under the Department of Conservation and
Land Management Act.

Mr COWAN: Therefore, the management will revert to CALM as is the case with the rest of
the park.

Mrs Beggs: That is in the copy of the notes.

Mr Court: It will be managed in association with the national park.

Mr COWAN: [ did read it very quickly and I am sorry I missed that point.

Even though this amendment has been introduced at a very late hour the National Party has
been briefed by Hamersley Iron about the need for this reserve to be excised before it will go
ahead with its further proving up of exploratory work. The existing agreement between
Haznersley Iron and Hancock Prospecting requires a more secure title. I always thought it
had 'very secure title, but this excision is necessary before the terms of the agreement can
come into effect. I understand that some scree is to be transported from Wittenoom through
Hamnersicy Iron's railway line for Hancock Prospecting and that it will nor require an
additional amendment to the Reserves and Land Revestment Act.

Mrs B EGGS: My adviser has left the Chamber so I am unable to answer that question, but I
am sure the Minister for Resources will answer it for the member if he addresses it to him. Ir
remains for me to sincerely thank members opposite for their support of this amendment to
the Bill. Itris an important amendment as members have pointed out and the Government is
grateful for their consideration of it at short notice.

New clause put and passed.
Clauses [5 and 16 put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted-
Third Reading

Bill read a third rime, on motion by Mrs Beggs (Minister for Transport), and retrnmed to the
Council with amendments.

ACTS AMENDMENT (CONTRIBUTIONS TO LEGAL AID FUNDING) BILL

Council's Amendment
Amendment made by the Council now considered.

Committee
The Deputy Chairman of Committees (Mr Ripper) in the Chair; Mr D.L. Smith (Minister for
Justice) in charge of the Bill.

The amendment made by the Council was as follows -

Page 3, line 28 - To insert after the line the following -

(4) This section expires on 30 June 1994.

Mr D.L. SMITH: I move -
That the amendment made by the Council be agreed to.
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Question put and passed; the Council's amendment agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the Council.

CRIMINAL LAW AMENDMENT BILL
Second Reading

Debate resumed from 16 October.
MR MENSAROS (Floreat) [11.24 pm]: Thiis is a fairly large and complex piece of
legislation. From the point of view of the Parliament, it is quite interesting because it had a
lot of firsts as it came to the stage where we deal with it in the Legislative Assembly. It
basically overhtauls sections of the Criminal Code and also other Acts which relate to the
criminal law.
I would first like to comment perhaps more than make a criticism that the Government in
both Houses made great play about claiming the kudos for this being the first large scale
overhaul of the criminal law. In fact, the Minister said in the second reading speech that -

This Bill continues the State Government's record of major reforms to Western
Australia's criminal justice system and, in particular, the State's Criminal Code. It is
the first timne since the code was enacted in 1913 that a Government has undertaken
and achieved such a major overhaul of the code which is the State's principal source
of criminal law.

That very enthusiastic self-praise by the Government is a bit overdone because most of the
amendments contained in this Bill are actually based on the Murray report. That report is a
very unique and excellent work, both from the point of view of quality and quantity. That
report was commissioned during the Liberal coalition Government by the then Attorney
General, Hon [an Medcalf. Indeed, from my recollection, the report was concluded before
the coalition Government lost the Treasury benches. Therefore, the claim by the
Government that it is the first time since 1913 that a revision has taken place is a little selfish
and exaggerated and does not give due recognition to the previous Government, which
actually instituted this review.
The Bill passed through the other place, with a small but very technical exemption, with
bipartisan support. The Crown Law Department is one of the few if not the only department
where the head of the department and the senior officers are still professional public servants
and not political appointees; hence, they enjoy the miust and, indeed, respect of both sides of
the Rouse. Their influence is respected and, in most cases, accepted by both sides. At this
juncture - to illustrate my statement - I will mention a small experience which I had while a
member of the Joint Select Committee on the Constitution. The committee was hearing from
the Solicitor General, and I asked him why was it that the amalgamation of these two
constitutional Acts, and generally speaking the review of the Constitution, was not done
during the thie that Mr Medcalf was the Attorney General, despite the fact that Mr Berinson
as Opposition spokesman urged that month after month; and why was it that after the
Government changed, the same thing happened for seven years: Mr Berinson did not do
anything? He very subtly replied that the reason was probably that they both had the same
adviser. That expresses a lot, and it is a very commendable situation.
Under these commendable circumstances, it is a pity that the Minister chose to make that
partisan introduction. Indeed, if anything, considering the long years during which the
Murray report was. available, this action is rather belated and only a partial performance,
because many recommendations have not been touched. However, having said that, it does
not mean that I want to detract in any way from the merit of this Bill.
As I said, there are some firsts connected with the eml. It was the first one to be submitted to
the new Legislative Council Standing Committee on Legislation, and to my mind that
committee did an excellent job. It heard the Attorey General and various officers and made
fairly intelligent changes to the body of the legislation.
I particularly commend the format of the report of that committee, because instead of giving
a written report and spelling out the recommendations, omissions and insertions, it reprinted
the Bill, crossing out with dotted lines those provisions which had been omitted and
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underlining those provisions which had been inserted in the Bill. This made it very much
easier to follow the changes. The same procedure has been adopted after the Committee of
the Whole in another place has made fuirther amendments. I seriously suggest to the
Minister - or perhaps through him to the Attorney General - that in amending legislation we
should follow this formula. I understand that it is being followed to same extent, and I have
seen examples of it happening in Victoria. I can assure every member who deals with
legislation that it is far easier than going to the parent Act, looking up various things and
making comparisons for oneself. It is not a difficult matter to reprint the Bill; and this does
not relate only to legislation. I can recall that when my club's rules changed they used the
same system, and several other organisations do so as well. It saves about 75 per cent of the
time usually spent, and it is much better understood.
One thing I could hardly understand, and which I would prescribe as excessive party
discipline based on member's deliberations, is one amendment which occurred to the Bill in
the Legislation Committee. [ must say that I have never advocated a wily-nily free vote for
members, particularly if it is only suggested and observed by one side of politics, as is the
practical situation now. Such a completely free vote can, firstly, endanger stable
Government which is based on a party system whether we like it or not; and, secondly, it
contradicts the democratic principle. For instance, in many elections the majority vote does
not necessarily express the true situation, as was the case in the last election of the
Legislative Assembly. As a result of a free vote it could be that one member alone, being a
very small minority, can trm the situation from one side to the other. Having said that, it is
quite interesting that in matters which do not affect the tenure of the Government, where
there ought to be some more individual discretion, the party discipline prevails.

I say that in relation to this Bill because the Standing Committee on Legislation, without any
minority opinion and therefore unanimously, reported to substitute the coming into operation
of this Bill by proclamation, as it was in the original Bill, to within 56 days after the vice
regal assent. This recommendation was not accepted by the Attorney General, who debated
it in the Commidttee of the Whole of the Legislative Council and forced a division. All Labor
members of the Committee voted against their own recommendation, which I think is really
a poor show. I say this not in a partisan manner, but as an objective observation. I think
members of Parliament ought to be on a higher level when it comes to this. That weakens
one's faith in the Commnittee system, which on the whole is a very commendable
development because it brings members of two sides nearer to each other and produces
beneficial results for legislation. As well, it serves as an unwritten check against the ever
increasing power of the Executive over the Legislature.

The Minister has explained the baskc changes quite adequately in his second reading speech
and there is no need to waste the time of the House by repeating those. What the Minister
could have done additionally, and if he considers my suggestion he might indulge in this
practice in future, is to tell us the changes the Bill has undergone from its first introduction
into the Legislative Council up to the point where we have received it now, Its progress
would show the House the merit of the Committee system. Because the Minister has not
done that, 1 will attempt to show the main alterations as briefly as I can, just to put them on
the record.

The first amendment, which I have already mentioned, was based on a general principle and
not necessarily connected with the criminal law. That was the amendment regarding the
coming into operation of the Bill. It is worthwhile mentioning that the report of the
Lesiglation Committee -says that the committee was concerned that provisions were
frequently being made for the proclamation of Acts for reasons of administrative procedure
without any justification being provided to Parliament as to why the proclamation was
necessary. The committee expressed its concern that the Executive can override the
Parliament. I do not even accept the administrative reasons such as that regulations have to
be drafted or that the administrative stmucture is not in place, because I think appropriate
planning of these things can all be done in advance and put in place, either by the time the
Bill is passed through the Parliament and receives vice regal assent, or within a calculable
time after that. The proclamation provisions are usually in clause 2 of the Bill and should
properly provide that the Act should come into operation a certain number of days after the
Royal Assent, which in the case of this Bill is 56 days. If it is absolutely necessary, only then
should the proclamation be used; but if it is used - and I think I mentioned that at one
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Estimates Commnittee. sitting - then at least the Executive arm of the Government should
have the courtesy, as has the Governor, to notify the House which Act of Parliament and
which parts of Acts of Parliament are not proclaimed. The Governor has the courtesy to
notify the House by way of messages that he has assented to certain Acts. The Government
does not have the courtesy to notify the House whether an Act is proclaimed, and it is high
time it indulged in such an exercise.

Clause 4 changes the definition of "damage" so that the definition will apply to make it an
offence to amend or obliterate electronic computer data. That is a commendable amendment.
Another change in clause 4 does away with the onus to gain the necessary permission from
the Attorney General to prosecute in many cases. One exception became an amendment for
unofficial prosecution against judges to protect judges from vexatious litigation.

Clause i4 now contains a new defiition of "detaining" a person in connection with
kidnapping. This removes the possibility of a person being deemed guilty of an offence by
taking another away with the other person's consent. Clause 17 contains a definition of
"threat" and applies to the type of threats which were to be left out, and these are to be
reinstated with this amendment. These include the threat to cause injury to reputation, and a
threat to someone's financial well-being.

Clause 18 adjusts the penalties for special thefts. Clause 25 involves penalties for offences
which really belong to the Companies (Western Australia) Code. However, these have been
retained in case the Commonwealth centralised legislation will not continue, or will contain
its provisions in a more mellow form. This amendment is a very good proof that the
Government and its advisers have seen the potential danger in the Commonwealth's takeover
of the securities system, and this Bill provides some form of defence. Clause 28(f) allows a
prosecutor to determine that certain offences will be tried summarily. The amendment
continues the concept of an alternative summary offence, but allows it to coexist with the
indictable offence. The prosecutor has an option as to the manner in which he proceeds.
This was necessary to avoid a no-choice situation created by a court decision.

Clauses 42, 43 and 44 relate to an offence of corruption of agents, trustees, etc, and this
offence has been elevated from a misdemeanour to a crme. The redrafting of section 557
through clause 44 deals with the potential illegal use of explosives. These are some of the
many amendments involved with this legislation.

Before I conclude my remarks, I make. a proposal which I have already mentioned in the
Budget debate, but which more properly belongs in the debate on this Bill. The proposal
relates to amendments to criminal law. Consideration should be given to vary the penalties
in fraud and similar cases depending on the number of people who become victims of that
offence, and the degree the victims have to suffer. This could also apply to negligence
pending the severity of the degree to which victims are affected.

This thought came to my mind recently when we experienced a large number of company
frauds, and through which a great number of people who have worked all of their lives lost
all their life savings. *That placed them in a very bad situation. Many people have
experienced this siruation in my electorate, as people moved to retirement villages as they
could not afford the cost of the maintenance of their homes when they had to go onto the
pension. These people have lost considerable assets. The Attorney General, and the relevant
Minister in this place, should consider the concept I propose. It is not new at all.

Members should consider common criminal offences; for instance, if one person hits another,
he can be charged with grievous bodily harm. However, if the effect of the crime was that
the person who was hit dies, the person will be charged with manslaughter. Therefore, the
penalty depends on the effect of the crime upon the victim. That should be included in
company fraud situations which can affect thousands of people, yet the culprits may get
away with a few months', or maybe years', imprisonment.

The Opposition supports the Bill.

MR WIESE (Wagin) [11.45 pm]: The National Party supports the Bill. The member for
Floreat has covered many of the areas on which I have notes. Many matters are worthy of
comment, but in view of the hour I will certainly not be repeating areas previously covered.

An area of great interest is that this legislation addresses a problem which causes enormous
pain and upset to a great number of people; that is, the crime of unauthorised use of a motor
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vehicle. I am aware that this has been discussed in the House before, and I wonder whether
we as a society are dealing with this crime with the severity it warrants.
I commend the Government for raising the penalties for that crime from seven years' to
10 years' imprisonment. The penalty of 10 years for the crime of unauthorised use of a
motor vehicle would appear to be a severe one, and perhaps it would be if it were imposed;
however, the biggest problem is that rarely is a penalty of anything like that size imposed on
a person found guilty of the crime. In fact, the term "unauthorised use of a motor vehicle"
really does not portray the crime;, the crime is the stealing of a motor vehicle. When one
places this in perspective, one is talking about the crime of stealing a motor vehicle which
can be worth a great deal of money.
The other day I heard about a vehicle stolen from a young person. His mother telephoned me
to tell me that her son had bought his first motor vehicle for $3 000 and before he had the
licence papers and the insurance and transfer completed the vehicle had been stolen and
wrecked. The young man was heartbroken and, even worse, he will also suffer an enormous
financial penalty. He had a cover note on the vehicle so he had insurance coverage;
nevertheless, he will still be up for $550 because he is under 25 years of age. That is not the
only loss he will incur with the stealing of that vehicle as he will lose his no-claims bonus
and thus will be further penalised, He was not insured for long enough to earn a no-claims
bonus. However, he will be penalised when he applies fur insurance on another vehicle and
it will be many years before he will be able to replace that vehicle. He also lost the hi-fi
equipment which he had put into the vehicle. It was not covered by insurance. He also lost
the motor which will cost him a lot more to replace than the vehicle originally cost him. His
loss was substantial. Even if a penalty of 10 years were imposed, that guy would still wonder
whether justice was done.

That is not an isolated example. I highlighted it because it happens hundreds of times each
year. The vehicle was worth $3 000. Many vehicles that are stolen are worth anything from
$3 000 to well above $100 000. "Ujnauthorised use of a motor vehicle" does not indicate the
severity of the crime. A person who robbed a bank of $100 000 would be charged with
stealing and would be dealt with severely. While the maximum penalty that can be imposed
for unauthorised use of a motor vehicle is 10 years, it is very unlikely that that penalty would
be imposed. I do not think we have come to grips with the stealing of motor vehicles or how
to combat the crime.

The member for Floreat referred briefly to computer crime. The crime to which I wish to
refer is that relating to computer hacking or gaining unlawful access to information that is
stored in a computer. I acknowledge that a person is now able to be charged and be
convicted for a version of fraud. However, I also note that the maximum penalty for that
crime has been set at one year or $4 000. I wonder whether that penalty is commensurate
with the seriousness of the crime. That crime could have incredible ramifications. The
Minister may want to address the adequacy of that penalty.

This Bill also amends the Bush Fires Act. I note that the penalties included in the
amendments will increase substantially. The penalties at the moment are a maximum of
$4 000 with a maximum term of imprisonment of three years. The potential damage and loss
of life that could be caused by the lighting of a fire makes this crime enormously severe. It is
appropriate, therefore, that we have finally recognised the severity of that crime by the
penalty of $250 000 or a term of imprisonment of up to 14 years. The incident that finally
sparked recognition of the severity of that crime was the lighting of a series of fires in Kings
Park. Those fires were lit two years ago and the damage was severe. Perhaps it is because
the damage was visible to so many people in the metropolitan area that they sparked
recognition of the severity of that crime. Country people have always been aware of the
damage that can be done to property and to life by the unauthorised lighting of fires.
Perhaps, if nothing else came out of the Kings Park fires, it is the final recognition of the
severity of that offence that has made them worthwhile.

Other aspects of the Bill with which I agree have been covered. The National Party supports
the legislation.

MRS EDWARDES (Kingsley) [11.56 pmj: I also support the Child Welfare Amendment
Bill (No 2). In his second reading speech the Minister said that the Government had
undertaken and achieved an overhaul of the code. If the Government really wanted to
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overhaul the code, it should have done something about the iniquitous situation relating to
penalties for crimes against a person and penalties for crimes against property, a matter to
which I have referred many times. The amendments contained in the Bill will make them
even more iniquitous because they create a new crime against property and increase several
of the penalties relating to crimes against property. I do not propose to canvass comparisons
because everybody can point to examples of this. One that readily comes to mind and a case
that has been raised in this House is that of Mr Meredith and the penalty that was imposed on
him compared with the penalties that were imposed on the Mickelbergs. However, it would
be unfair to compare those crimes. They were very public cases about which people became
very emotional.

The public regards seriously crimes against a person. It is one area that needs to be
overhauled to ensure that the code remains in keeping with the rest of the changes that have
occurred over the last couple of years in relation to rape, sexual assault and other increases.

Many of the Murray recommendations in relation to the code have not been implemented.
Some of those recommendations relate to crimes against a person. This is not to say that I do
not regard, as the community regards, crimes against property as being equally as serious as
crimes against a person. I am referring only to the iniquitous situation. A constituent of
mine told me that his sports store had been broken into four times in six weeks. His
insurance has now been cancelled and whoever perpetrated the crime has not been caught.
Articles stolen from his shop included goods under the Reebok trademark and other sporting
apparel. Sporting equipment was ignored. Reeboks are in fashion at the moment.

It is important to him, however, because he has not only lost his insurance, but also will be
subject to further break-ins. What does he do about the shop he owns in a major shopping
centre, which supposedly has a security system? He can only live on the property from that
point on and that would not help either the shop or his lifestyle. The crimes against property
are very important, especially when one individual has been involved in, say, 20 or so
stealing offences within a period of a few days. That is an equally important consideration to
be taken into account when determining the penalty for an offence.

However, I urge the Government to give further consideration to the Murray review which
was carried out some time ago. Some of the recommendations of that report are still to be
implemented, and a comparison should be made between the penalties for crimes against
persons and the penalties for crimes against property to ensure that the concerns of the
community at large are adequately taken into account. The existing penalties in the code
should be reviewed to ensure that they do not comply with the 17th century code that
property takes favour and precedence over life.

MR D.L. SMITH (Mitchell - Minister for Justice) [12.01 am]: I thank members opposite
for their general support of the Bill. As the member for Floreat said, this is an interesting
Bill which is part of an ongoing overhaul of the Criminal Code. It is a pity that the Bill
comes before the House this late in the session because the amendments made are probably
worthy of broader debate than has been possible.

The member for Floreat indicated some concern that in the second reading speech the
Government was claiming all the credit for the reforms. I assure him that, although the
Government takes credit for the many law reform initiatives it has made in the course of the
seven years it has been in office, it does not by any means claim all the credit. In a bipartisan
way the Government acknowledges the work done by the former Attomney General in the
previous Government and the work done in initiating the Murray report. It was a very
comprehensive review of the Criminal Code. When implementing that report it has been
necessary to consult both the legal profession in general and various individual agencies
interested in the whole issue of criminal law and, unfortunately, it has taken quite some time
to proceed through all the recommendations. This legislation is part of the total agenda.

The member for Floreat referred to the quality and independence of the advisers to the
Government, and in particular to a comment by the Solicitor General that the people were the
same over the whole period of the 10 years. I can only endorse his remarks with regard to
both the independence of the people who work for the Government in the Crown Law
Department and the legal area generally, the independent advice they always give, and the
quality of the advice they give to whoever is in Government at the time.
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The member for Floreat also gave due credit to the work of the Standing Committee on
Legislation in the other place. There are some advantages in the concept of legislation
committees, especially in the upper House if it is to perform what is its only residual role;
that is, to be a true House of Review. The member for Floreat referred to the work of the
chairperson of that commnittee and the setting out of the detail of the amendments and the
original clauses. I can only endorse his remarks. Some of the work done in the other place
with regard to how these things are presented when they are returned in an amended forn
goes too far and ends up in a more confused presentation than was previously the case.
Nonetheless, the general direction of what it is trying to do is appreciated by the Government
and, as the member for Floreat said, is supported by members of the Opposition._
With regard to party discipline and some members voting against the recommendations of
the committee, people are entitled to change their minds on receiving wiser counsel and that
has been accepted as part of the price we pay for the kind of democracy in which we live.
The remainder of the member for Floreaf's speech dealt with some exposition of why the
Standing Committee on Legislation in the other place reconmmended the changes it did. I do
not want to go through those in detail, nor to indicate at this stage whether I agree with them
on all counts. We have before us a Bill which makes a substantial improvement to the
Criminal Code and implements a large proportion of the recommendations of the Murray
report. I hope that before next year is over we shall be able to implement the remainder of
the recommendations in the Murray repont.

The member for Wagin dealt with some of the provisions which are of special interest to
him. He referred to the offence of unauthorised use of a motor vehicle, and expressed his
relief that the amendments in relation to that offence will go some way to meeting the
disquiet in the community about the way that offence is presently treated. The Government
recognises that the offence of unauthorised use of motor vehicles is causing enormous
distress to people who lose their vehicles. I agree that we need to review completely the way
in which we approach that offence. I hope the amendments in this Bill go some of the way to
giving the courts the necessary direction in that the community wants very severe penalties
imposed on offenders, especially repeat offenders, with regard to unauthorised use of motor
vehicles.

He also mentioned computer hacking and queried whether the penalties in this Bill are
adequate for that offence, bearing in mind the harm caused by computer hacking and the
profits that can be made. Our professional advice was that when creating this offence for the
first time we should not go overboard. It will be a question of judgment as to whether the
penalties are adequate or whether we should in the futrure contemplate an increase in the
penalties.

He also noted amendments to the Bush Fires Board and indicated his concurrence to the
substantial rise in the penalties imposed for offences committed in that area. He wondered
whether the fires lit at Kings Park were the reason that metropolitan people were waking up
to the enormous danger of bushfires. As a country member, I have always been well aware
of the enormous hanin that could be created by bushfires being deliberately lit and it was not
necessary to wait until the Kings Park fifes occurred for that to be brought home to me. At
the same time I need to say that my first contact last Saturday at home was from that well-
known campaigner, Alf Bussell, who rang me at 6.15 in the morning to express his disquiet
about some aspect of how the person charged with that offence had been treated. Some
people take a different view.

Mr Wiese: You were lucky, he called me at six o'clock.

Mr D.L. SMITH: [ did not mind his ringing at 6.15 am but he insisted on visiting me at
7.15 am.

Mr Wiese: There is a potential for loss of life.

Mr D.L. SNrTIA: There is a potential loss of life. The member for Kingsley raised the issue
of whether the amendments we are making go far enough towards increasing the penalties
for offences against the person in comparison to penalties which have always been there in
relation to property. That is a view with which I concur. The penalties in the code have
always been weighted for property, but inadequate in terms of the person. The amendments
in this legislation go part of the way towards recognising that disparity. The member for
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Kingsley correctly points out that some of the increases are for property offences, not
offences against the person. I do not think in the main there is a need for a reduction in
appropriate penalties provided for property offences. What is required is an increase in
penalties for offences against the person.
The member for Kingsley pointed to the Meredith case as highlighting the inadequacy of
penalties which may be imposed in certain cases. She also raised a question of why all the
Murray report recommendations are not contained in this legislation. I can only assure her
that work is continuing in relation to the remaining recommendations. I hope that in one of
the sessions next year we will be able to introduce further amendments to implement the
remainder.
Mr Wiese: Not in the last week of sitting, I hope.
Mr D.L. SIUTH: I hope not in the last week of sitting. Certainly not in the last two days of
sitting.
The member for Kingsley referred to problems experienced by people subjected to repeated
breakings and enterings where they lose not only the goods which are stolen, and all the
problems that entails, but also quite often the insurance cover, or incur substantially
increased premiums. We are well aware of the impact of crime on victims. We are trying to
address it by increasing the penalties in order to discourage people from offending. We are
also setting up a victims of crime unit, and we have made other amendments to criminal
injuries compensation legislation. We hope to be introducing a victims charter in legislation
form next year so that we can properly address the issues created for the victims. Beyond
that I thank members opposite for their support for the eml and recommend it to the House.
Question put and passed.
eml read a second time.

Committee
The Deputy Chairman of Committees (Mr Marlborough) in the Chair; Mr D.L. Smith
(Minister for Justice) in charge of the Bit!.
Clauses 1 to 48 put and passed.
Clause 49: Section 598 repealed -

Mr D.L. SMITH: [ move -
Page 21, lines 26 and 21 - To delete the lines and substitute the following -

Section 598 repealed and sections 598 and 598A substituted
49. Section 598 of the Code is repealed and the following sections are
substituted -

"Charge of kidnapping
598. Upon an indictment charging a person with an offence under
section 332 the person may be convicted of an offence under section
333.
Charge of making threats with intent
598A. Upon an indictment charging a person with an offence under
section 338A the person may be convicted with an offence under
section 338B."

Mr MENSAROS: I think there was some discussion about this in the other place; we do not
oppose this amendment.
Amendment put and passed.
Clauses SO to 65 put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the report adopted.
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Third Reading
Bill read a third time, on motion by Mr D.L. Smith (Minister for Justice), and returned to the
Council with an amendment.

House adjourned at 12.18 am (Wednesday)
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QUESTIONS ON NOTICE

PROGRAM STATEMENTS - PRODUCTIVITY AND LABOUR RELATIONS
Representation and Advisory Services Subprogram - Planned

Achievements, Industry and Enterprise Bargaining
1767. Mr TRENORDEN to the Minister for Productivity and Labour Relations:

(1) Wi the Minister provide specific planned achievements for 1990-91 for the
Representation and Advisory Services Subprogram in relation to the
implementation of industry and enterprise bargaining?

(2) What specific criteria wifi be used to measure the performance of the
subprogram in relation to industry and enterprise bargaining?

Mr TROY replied:
(1) Specific proposed achievements in relation to the implementation of industry

or enterprise bargaining will become clearer after the national wage case. The
Accord Mark VI, an agreement between the Commonwealth Government and
the Australian Council of Tirade Unions, requires unions to pursue enterprise
by enterprise over award payments for achieved productivity/profitability.
A major employer group, the Metal Trades Industry Association - MTIA -
opposes such a proposal as it believes it would lead to wage 11leap--frogging"
between enterprises. The MTIA proposes that any wage increase be strictly
controlled by the Australian Industrial Relations Commission - ALRC. No
agreement has been reached between the MTIA and the Metal Trades
Federation of Unions.
The matter will be determined in the national wage case which will
commence on 3 December 1990. When the case proceeds, the Government
will be represented and in the subsequent State wage case. After
consideration by the AIRC and the Western Australian Industrial Relations
Commission, it will be necessary for the employers and their employees, and
their representatives to agree to specific industry and enterprise bargaining. In
addition, the representation and advisory services division will continue to
assist public sector organisations to assume increasing responsibility for
labour relations issues by pursuing its policy of devolution.

(2) Specific criteria to measure performance in relation to industry and enterprise
bargaining will vary to suit each organisation. For some organisations, dollar
costs may be appropriate, in others such things as quality, labour turnover,
absenteeism, accidents, injuries, complaints, queries etc. Performance
measurement will be relevant to the orgainisation and its function.

TRIPARTITE LABOUR CONSULTATIVE COUNCIL - TRADE UNION
NON-MEMBERS

Workers and Small Business Representatives
1769. Mr TRENORDEN to the Minister for Productivity and Labour Relations:

(1) Who represents the growing number of workers who are not members of a
trade union on the Tripartite Labour Consultative Council?

(2) Who represents small business on the Tripartite Labour Consultative Council?
Mir TROY replied:
(1)-(2)

The Western Australian Tripartite Labour Consultative Council Act 1983 sets
out the membership of that council.
In addition to my answer, I once again draw the member's attention to the fact
that 81.9 per cent of all Western Australian workers are covered by awards or
industrial agreements. These awards and agreements are the mechanism for
defining working organtisation and have unions as the sole employee
representative respondents. Therefore people who are accountable to a
representative organisation are nominated.
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PROGRAM STATEMENTS - EMPLOYMENT AND TRAINING
Equity Subprogram - Duplication of Employment and Training

Services Elimination, State Services Reduction

1776. Mr TRENORDEN to the Minister for Productivity and Labour Relations:

(1) In the move within the equity subprogram to eliminate duplication between
the State and Commonwealth in the provision of employment and training
services, which services currently provided by the State will be abolished or
reduced?

(2) What are the planned cost and FTE savings for the State arising from the
elimination of such duplication?

Mr TROY replied:

(1) The State Government has taken steps to ensure that it is able to benefit from
a negotiated rationalisation of State and Commonwealth services. The
Department of Employment and Training in fr-aming its budget put in place
strategies to reduce central administrative services in order to promote the
negotiation process with the Commonwealth Governent. The focus for
reducing duplication is to ensure the community receives the maximum
benefit from the resources of Government, as indicated by the department's
commitment to maintaining grants for community based organisations under
the employment equity program, while at the same time reducing associated
administrative costs.

Programs will be refunded providing they have met their agreed performance
criteria and can show how they will continue to use the grant efficiently to
achieve the employment policies of the department. Any further changes in
this program will be achieved as an outcome of ongoing negotiations with the
Commonwealth, which have the objective of providing to the community the
maximum benefit that can be gained from the coordinated efforts of the State
and Federal Guverrnents in this area.

(2) It is the State Government's intention that services provided in the State
should be rationalised as an outcome of negotiations with the Commonwealth
Government. Any changes in direct costs and FTFE levels will be determined
within those negotiations.

INDUSTRIAL RELATIONS COMMISSION - REORGANISATION
Cost and ETE Savings

1780. Mr TRENORDEN to the Minister for Productivity and Labour Relations:

What cost and RUE savings are planned to be achieved in 1990-91 as a result
of the reorganisation within the Industrial Relations Commission?

Mr TROY replied:

The Industrial Relations Commission has not been reorganised. The
commission is continually reviewing its operations to maintain efficiency.
This may or may not result in cost and RUE savings, but is measured by the
delivery of its service to the community.

LAMB3S - SCORE 5 LAMBS
Western Australian Meat Marketing Corporation - Wholesale Price Reconsideration

187 1. Mr MoNEE to the Minister for Agriculture:

(1) With reference to the answer to part (7) of question 1258 of 1990, would the
Minister advise -
(a) if there is little demand for such a product as a score 5 lamb, why has

the Western Australian Meat Marketing Corporation chosen a
wholesale price level of 109 c/kg which represents a gross margi of
19 c/kg or currently thereabouts;

(b) has the WAMMC considered lowering its gross margin and thus the
wholesale price in order to make the selling of score 5 lambs easier;
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(c) if not, why?
(2) Given that the WAMMC stated in a submission to the Industries Assistance

Commission inquiry that - "There are difficulties measuring fat score
objectively and to date the AMLC has not been able to develop a suitable
mechanical probe, although recent developments seem promising. Fat scare
is currently determined visually" - would the Minister reconcile this statement
with his answer to part (8) of question 1258 of 1990?

(3) With respect to the issue of producer Iamb bookings -

(a) Does the WAMMC keep a record of producers who are to be given
their booking requirements as requested or as near as possible;

(b) have some producers been denied requested bookings as regards
number of lambs and/or time of delivery;

(c) will the Minister explain fully any other guidelines which may apply
when the WAMMC favours one producer above another with
bookings?

Mr BRIDGE replied:

I am advised by the Western Australian Meat Marketing Corporation that the
position is as follows -

(1) As advised in answer to part (7) of question 1258 of 1990 the prices
paid to producers and charged to distributors are consistent with the
corporation's responsibility to maximise the domestic sales of lamb
and returns to farmners and to encourage the production of what the
market requires and discourage what is not required. The honourable
member is advised that only 180 of the 53 293 lambs declared as being
slaughtered at country abattoirs during October 1990 were fat score
five, indicating that the operators of abattoirs understand what
consumers want. The corporation does not favour a situation where
cheap overfat lambs compete on the retail market with the trade
preferred leaner product.

(2) Visual is the common term to describe the current assessment
technique; for example, the assessor feels the fat layer at the twelfth
rib GR site and if in doubt has access to a fat scoring knife. This
contrasts with the totally objective assessment which could be
achieved with a mechanical probe.

(3) (a)-(b)
Yes.

(c) The essential criteria for obtaining booking spaces at export
ahanoirs are -

(i) The return of properly completed application forms on
time.

(ii) The random allocation of available abattoir space.

Application forms seeking space up until 27 September 1990
were posted out to all known lamnb producers and others, as
nominated by the agents as new clients, on 29 June. In line
with the advice given at the time of mnailing the application
forms, the corporation's computer allocated abattoir spaces, by
a random selection method, to all producers whose forms were
returned by 16 July, with further computer allocations being
carried out on a daily basis for the remainder of spaces
available.

Application forms seeking space from 6 October 1990 to 6
December 1990 were posted out to all known lamb producers
on 24 August. The corporation's computer allocated by a
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random selection method available spaces to all producers
whose forms were returned to the corporation by 13
September, with further computer allocations being carried out
on a daily basis for the remainder of spaces available. The
WAMMC carried out this random allocation of abattoir space
so as to avoid claims of favouritism.
The demand for abattoir space has been high in 1990 as the
following figures illustrate. In 1990, 1 303 producers sought
spring export abattoir slaughtering space for 1 500 912 lambs.
The service kill spaces available to the corporation was for
792 536 lambs. Spaces were thus not available for 708 376
lambs from 361 producers. Only 21 producers who returned
their forms on time failed to gain any bookings.
In 1989, 1 037 producers sought spring export abattoir space
for 825 556 lambs. The service kill available was for 770 000
lamnbs. Spaces irere thus not available for 55 379 lambs from
64 producers.

AGRICULTURE PROTECTION BOARD - JERRAMUNGUP OFFICER
APPOINTMIENT

1896. Mr HOUSE to the Minister for Agriculture:
(1) In relation to question 1802 of 1990 where the Minister for Agriculture agreed

in principle to the filling of the Agriculture Protection Board officer position
at Jerrarnungup, will the Deputy Premier be giving authority to the
Agricultural Protection Board to advertise for the filling of this position?

(2) If so, when will this authority be given?
(3) If not, what are the reasons for this decision?
Mr BRIDGE replied:
(1)-(2)

Approval was given on 28 November to advertise the Agriculture Protection
Board officer position at Jerramungup.

(3) Not applicable.
AGRICULTURE PROTECTION BOARD - CRANBROOK OFFICER

APPOINTMENT
1897. Mr HOUSE to the Minister for Agriculture:

(1) In relation to question 1802 of 1990 where the Minister for Agriculture agreed
in principle to the filling of the Agriculture Protection Board officer position
at Cranbrook, will the Deputy Premier be giving authority to the Agriculture
Protection Board to advertise for the filling of this position?

(2) If so, when will this authority be given?
(3) If not, what are the reasons for this decision?
Mr BRIDGE replied:
(1 )-(2)

Approval was given on 28 November to advertise the Agriculture Protection
Board officer position at Cranbrook.

(3) Not applicable.
NOOGOORA BURR - QUARANTINED PROPERTIES, FITZOY RIVER AREA

Agriculture Protection Board Control Measures
1920. Mr HOUSE to the Minister for Agriculture:

(1) What has the Agriculture Protection Board done to prevent the spread of
Noogoora Burr from quarantined properties in the Fitzroy River area by the
following -
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(a) livestock transporters;
(b) recreational campers;
(c) private visitors to the properties?

(2) Is the Minister intending to upgrade the surveillance of the above to prevent
the spread of Noogoora Burr?

(3) If yes to (2), what form will this increased effort take?
Mr BRIDGE replied:
(1) (a) Budget approval has been given for a truck wash down bay to be built

at Broome Jetty yards at a cost of $35 000. Draft tender documents
have been prepared.

(b) It is a high priority to keep public access areas set aside for
recreational campers, free of Noogoora burr.

(c) Permission from the property owner for access to properties is
required. Property owners and managers cooperate well with the APB
in maintaining awareness and quarantine requirements.

(2)-(3)
The Agricultur Protection Board has been increasing its funding for control
of Noogoora burr, especially on the Fitzroy River, over the last two years. In
addition some Commonwealth funding has been provided for the employment
of Aboriginal rangers on zhe stations under their control. The establishment
of the truck wash down facility will release staff for surveillance duties.

APB information note attached.
[See paper No 779.J

SOILS - PHOSPHORUS RETENTION INDEX
Soil Reactive Iron Levels - Field Leaching Studies and Laboratory

Studies

1921, Mr HOUSE to the Minister for Agriculture:
In relation to the answers to question 1271 of 1990 -
(a) can the Minister explain which Field leaching studies and laboratory

studies are used to determine the phosphorus retention index of the
soil, and which relate soil reactive iron levels to phosphorous retention
index;

(b) is the Bureau of Meteorology average annual rainfall1 map used
exclusively within the Department of Agriculture as a source of
information about rainfall1 in Western Australia;

(c) if no to (b), what other rainfall records are used by the Department of
Agriculture?

Mr BRIDGE replied:
(a) The phosphate retention index (PRY) is a laboratory measurement used to

determine the capacity of a soil to hold phosphorus. In the laboratory it is a
measured as the ratio of phosphorus adsorbed by the soil with that remaining
in a solution, of an initial concentration of l0ppm phosphorus, after 16 hours
of shaking. This laboratory test correlates well with phosphate leaching
measured in the field. In the laboratory and field studies it has been found
that the PRI is correlated to the reactive iron and aluminium content of the
soil. Reactive iron is that portion of the soil iron which is extracted in citrate
dithionite.

(b) No.
(c) Bureau of Meteorology rainfall data is used for determining long term

averages. For other studies, such as predicting rainfall--runoff relationships
and soil erosion potential, the department uses pluviograph - recording rain
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gauge - records collected either by the Water Authority of Western Australia
or by its own network of weather stations located mainly on its research
stations.

LANDCORP - CASH LI1QUIDIT Y PROBLEMS
Fully Developed Residential Allotment Statistics

1923. Mr LEWIS to the Minister for Finance and Economic Development:

(1) Does LandCorp currently have cash liquidity problems?

(2) How marny Ibily developed residential allotmnts did LandCorp produce
from -
(a) 1 July 1988 to 30 June 1989;
(b) 1 July 1989 to 30 June 1990?

(3) How many fully developed residential allotments within the metropolitan
region did LandCorp have on its inventory or for sale as at 30 October 1990?

Mr TAYLOR replied:

(1) Not to my knowledge.

(2) (a) 964
(b) 548.

(3) 260.
MINISTERS OF THE CROWN - MINISTER FOR WATER RESOURCES

Overseas Government Business Visit
1924. Mr LEWIS to the Minister for Water Resources:

(1) H-as the Minister had cause since 1 January 1990 to visit outside Australia on
Government business?

(2) If yes -
(a) who accompanied the Minister on such visitation;

(b) what countries were visited;

(c) what was the duration and dates of the visit;

(d) what was the purpose of the mission and what is its projected or actual
total cost to Government?

Mr BRIDGE replied:

(1) Yes.

(2) (a) Minister's wife; chairman of the board of management, Water
Authority of WA and two ministerial officers.

(b) Singapore and Malays ia.

(c) Eight days; 4 November to 11I November 1990.
(d) Singapore - pursuit of expanded agricultural export markets.

Kuching - water resources - presentation of the final report of the
master plan study for rural water supply in Sarawak.

Projected cost of $19 000.

MWJISTERS OF THE CROWN - MINISTER FOR WATER RESOURCES
Cox, Dr - Overseas Trip

1937. Mr MacKJINNON to the Minister for Water Resources:

(1) Did the Minister and Dr Cox of the Water Authority of Western Australia
travel overseas at any timne during the week commencing 12 November 1990?

(2) How much did the trip cost for transport, accommodation and any ocher
expenses?
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(3) What was the purpose of ths visit?

Mr BRIDGE replied:

(1) No. However, Dr Cox and I were overseas separately during the week
commencing 5 November 1990.

(2) final costs are not yet available, but it is understood that total costs associated
with ministerial travel ar-e estimated at $19 000. Dr Cox's expenses are
estimated at 54 500.

(3) I visited Singapore in pursuit of expanded agricultural export markets, and
Kuching to present the final report of the master plan study for rural water
supplies in Sarawak. Dr Cox represented Australia at the International Water
Supply Association technical and scientific council and board meetings in San
Diego, and for discussions with Thames Water, Wessex Water and Severn-
orn-Trent Water in the UK.

HEALTHI - PATIENTS ASSISTED TRAVEL SCHEME
Ten Cents Per Kilometre Assistance Review

1946. Mr HOUSE to the Minister for Health:

(1) H-as the l00 per kilometre. assistance available under the patients' assisted
travel scheme been reviewed since its establishment in 1987?

(2) If yes, when was the review carried out?

(3) What was the result of the review?

(4) If no to (1), will the Minister undertake to review the current level of
assistance available under the scheme?

Mr WILSON replied:

(1) No changes to the rate have been made since 1987.
(2)-(3)

Not applicable.
(4) The amount of assistance payable to patients choosing to travel in private

vehicles is currently being reviewed.

TIMBER ROYALTIES - REVENUE
Sawoags, Chiplogs. Sandalwood, "Other"

1955. Mr THOMPSON to the Minister for the Environment:

(1) With regard to territorial revenue earned from timber royalties etc. -

(a) what was the revenue collected in 1989-90 for each of sawlogs,
chiplogs, sandalwood, and 'other';

(b) what is the estimated revenue that will be collected for 1990-91 for
each of these categories?

(2) With regard to Department of Conservation and Land Management's revenue
earned from pine and hardwood conversion sales etc. -

(a) what was the revenue collected in 1989-90 for each of pine conversion
sales, hardwood conversions sales, and other categories;

(b) what is the estimated revenue that will be collected in 1990-91 for
each of these categories?

(3) For 1990-91, what was the quantity of the following products supplied by the
department -

(a) hardwood logs (excluding chiplogs) in cubic metres;

(b) hardwood chiplogs in tonnes;

(c) softwood logs (all types) in cubic metres?
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Mr PEARCE replied:

(1) 1989-90 Receipts 1990-91 Estimate
$000 $000

Saw logs 16699 18700
Chip logs 4645 7400
Sandalwood 6619 6100
Other 481 900

(2) Pine conversion sales 12 564 16 700
Hardwood conversion sales 27 883 42 700
Other 1 942 1 050

(3) This information will not be available until after the close of the 1990-91
period.

PROGRAM STATEMENTS - CONSERVATION AND LAND MANAGEMENT -
WILDLIFE MANAGEMENT PROGRAM

Expenditure 1989-90 - Land Acquisition Expenditure
1956. Mr THOMPSON to the Minister for the Environment:

With regard to 1990-91 Budget Program Statements Volume 1, page 426,
concerning conservation and land management - wildlife management
programn -

(a) did the stated 1989-90 expenditure of $10 835 000 include
expenditure on land acquisition;

(b) if so, which specific areas were involved and what was the total
amount spent on land acquisition?

Mr PEARCE replied:

(a) No.

(b) Not applicable.

CONSERVATION AND LAND MANAGEMENT DEPARTMENT - LANDS
Integrated Logging Operations - Contractor Payments

1957. Mr THOMPSON to the Minister for the Environment:

(1) What is the budgeted cost for 1990-91 of the Department of Conservation and
Land Management's integrated logging operations on CALM lands for -
(a) payments to contractors employees by CALM;
(b) other identifiable needs such as provision for roads?

(2) What was the amount of payments made to contractors employed by CALM
to undertake integrated logging operations on CALM lands during -
(a) the first half of 1989-90;
(b) between 1 January 1990 and 30 June 1990?

(3) (a) By what means are the costs of this service recouped from the timber
industry;

(b) what was the amount recouped in 1989-90?
(4) Prior to the department runninig integrated logging operations and employing

the contractors, which organisation(s) ran the operations and engaged the
labour involved?

Mr PEARCE replied:

(1) (a) $41 163000
(b) $11065000.

(2) (a) $11 546633
(b) $18 104322.
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(3) (a) Invoices are rendered to each log buyer each half month based on the
amount of timber delivered to the buyer in the previous half month.
The invoice includes an amount to cover die payment made to the
logging contractor and further charges to cover CALM's additional
costs.

(b) $27 857 508. An additional $2 241 384 was invoiced during 1989-90
but not received until after 30 June 1990.

(4) Logging operations were conducted by a number of sawmilling and timber
companies, some of whom employed private subcontractors.

CONSERVATION AND LAND MANAGEMENT DEPARTMENT - CROWN LAND
Conservation and Land Management Act Section 33(2)

1958. Mr THOMPSON to the Minister for the Environment:

With regard to Section 3 3(2) of the Conservation and Land Management
Act -
(a) has the Government placed any Crown land as described under the

department's management;
(b) if so, will the Minister list the dates, general locations and areas (size);

(c) how does this relate to the 70 million hectares of public land and
waters referred to at page 1 of the deparment's 1987488 annual
report?

Mr PEARCE replied:

(a) No.

(b) Not applicable.

(c) T'he figure of 70 million is an error. The correct figure was 17 million. The
correct figure and its composition appears at page 24 of the report.

EMPLOYMENT - TRADE UNION NON-MEMBERS
Representatives

1976. Mr TRENORDEN to the Minister for Productivity and Labour Relations:

(1 Does the Government now recognise that less than half the work force is
Western Australia belongs to trade unions, notwithstanding the continued
existence of closed shops at many workplaces?

(2) Who represents this majority of Western Australian workers who are not trade
union members on the various so-called tripartite bodies that make decisions
or advise the Governm ent on industrial matters?

Mr TROY replied:

(04-2)
Once again the member alludes to information in his question that is incorrect.
The Government does not recognise that less than half the work force in
Western Australia belongs to trade unions because this is not the case.

Additional to the above information, I refer the member to the answer to
Legislative Assembly question on notice L769.

COMMERCIAL TRIBUNAL OF WESTERN AUSTRALIA - CHAIRMAN
Term of Office Extension - Legislation Amendment

1979. Mr MENSAROS to the Minister for Consumer Affairs:

In view of the comments of the retiring chairman of the Commercial Tribunal
of Western Australia, in the third last paragraph of the tribunal's report for
1989-90, will the Minister seek to amend the legislation to extend the term of
the office of chairnan?

Mrs HENDERSON replied:

The Commercial Tribunal Act provides for the chairman and deputy chairman
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of the tribunal to be appointed for a period of up to three years and to be
eligible for reappointment. The comments of the former chairman of the
commercial tribunal will be considered at the time of a future review and
amrendment of the Commercial Tribunal Act.

IRON ORE INDUSTRY - DRAFT LONG TERM STRATEGY
Completion Date

1980. Mr MENSAROS to the Minister representing the Minister for Resources:

(1) When is the draft long term strategy for the iron ore industry expected to be
completed?

(2) When will it be available for public comments?

Mr TAYLOR replied:

(1) Long tern strategy development work for the iron ore industry is focusing on
processing. Stage 2 of the Iron Ore Processing Strategy Study should be
completed in draft form by about June 1991.

(2) A draft of stage 1 was widely distributed at the end of 1989. A draft of
stage 2 will be made available to interested parties on completion.

SCHOOLS - AUSTRALIND PREPRIMARY
Five Year Old Children Places

1981. Mr BRADSH-AW to the Minister for Education:

(1) Are there sufficient places for five year old children at Australind preprimary
next year?

(2) If not, what is being done to accommodate these children?

Dr GALLOP replied:

No. However, there will be sufficient pupil places at Clifton Park and Eaton
Primary Schools to accommodate children who cannot be accepted at
Australind Primary School.

SCHOOLS - PRIMARY AND SECONDARY SCHOOLS, MANDURAH
Enrolments

1982. Mr NICHOLLS to the Minister for Education:

(1) What are the student numbers of all the primary and secondary schools in
each year in Mandurah currently enrolled for the final term of this school
year?

(2) What are the projected student numbers for each year at each school in (I), for
the coming school year?

(3) (a) How many students require the services of a special education unit, in
Mandurab for the coming school year;

(b) which schools are these students now attending-,

(c) how many aides are currently employed to assist teaching staff, in
respect to these students?

Dr GALLOP replied:

(0-(2)
See attached schedule.

[See paper No 780.]
(3) (a) 42.

(b)' Mandurab, Greenfields, North Mandurah, Queens Park and Davallia
Primary Schools and Mandurah Senior High School.

(c) 1.8 full-time equivalent.
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SCHOOLS - MANDURAH SCHOOLS
Budget Restriction Changes

1983. Mr NICHOLLS to the Minister for Education:

(1) Will any of the budget restrictions result in a change of services or resources
available to any schools within Mandurah?

(2) If yes, what are these changes and bow will they effect schools directly or
indirectly?

(3) (a) Have any additional temporary classrooms been ear-marked for any
Mandurab school for the coming year;

(b) if yes, which school and how many?

(4) Have any teachers currently employed in Mandurah been forced to transfer or
have not been allocated a teaching position in Mandurah for the coming
school year?

Dr GALLOP replied:

(1) A principle for 1990-91 Budget allocation was for schools, where possible, to
be protected from budget restrictions. Schools in the Mandurah area will be
no more or less affected than schools in any other district.

(2) Not applicable.

(3) (a) Yes.
(b) Greenfields Primary School - 2

Coodanup High School -4

(4) There have not been any forced transfers of teachers on the permanent staff
who are currently employed in Mandurah. Teachers who are on the
temporary staff will have their appointments lapsed on 19 December 1990.
They will be offered temporary positions as they become available.

COMMISSIONERS FOR DECLARATIONS - APPOINTMENT APPLICATIONS
Attorney General's Acceptance

1987. Mr MENSAROS to the Minister representing the Attorney General:

(1) Other than members of the Legislative Assembly and Legislative Council, in
whose electorates and regions respectively the applicant is enrolled or
permanently resides, from whom are applications for appointments for
Commissioners for Declarations accepted by the Attorney General?

(2) If there are other persons from whom the local member's recommendations
are accepted, is the applicant's local member of the Legislative Assembly
notified about the application and the outcome of it?

Mr D.L. SMITH replied:

(1) In very limited circumstances, applications can be accepted from a member of
Parliament outside the area in which the person resides. This would be on the
basis that the member has specific knowledge of a requirement for a particular
area.

Bank employees may be nominated by the chief manager at their head office
in Western Australia.

(2) No.

IRON ORE INDUSTRY CONSULTATIVE COUNCIL - EXISTENCE

1988. Mr MENSAROS to the Minister representing the Minister for Resources:

(1) Is the Iron Ore Industry Consultative Council still in existence?

(2) If so, what office holders are the delegates to the council and in which way are
they nominated?

(3) How often did the council meet during the -
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(a) 1988-89;
(b) 1989-90 -
fintancial years?

Mr TAYLOR replied:
(1) Yes.
(2) WA Co-Chainnan :Hon J.M. Berinson,

Commonwealth Co-Chairman Hon A.G. Griffiths.'
WA Deputy Chairman :Hon J.P. Carr,
Commonwealth Deputy Chairman Senator J.P. McKiemnan.

The above are nom-inated by the Stare and Commonwealth Governments.
(3) (a) Twice.

(b) Three times.

EDUCATION MINISTRY - AGRICULTURE CURRICULUM CONSULTANT
Position Abolition

1995. Mr HOUSE to the Minister for Education:
(t) Can the Minister confirm that the position of the Agriculture Curriculum

Consultant has been abolished?
(2) What other subjects have had their curriculum consultant's position

abolished?
(3) What reasons can the Minister give for this decision, given the undertaking by

the previous Minister for Education to support the recommendations of the
Barrent-Lennard report?

(4) Will any agricultural curriculum development be carried out by the
department?

(5) If yes to (4), who will be responsible for this area?
(6) Will the development of agricultural education in schools be affected by this

decision to abolish the position of curriculum consultant?
(7) If yes to (6), what will be the implications for agricultural education?
(8) If no to (6), how will this developmental process be carried our without the

curriculum consultant?
Dr GALLOP replied:
(1) Yes.
(2) In two other areas curriculum consultants' positions have been amalgamated -

English and Media Studies; Health and Physical Education.
(3) The decision has been taken in the context of continuing the role of

Coordinator of Agricultural Education. This will ensure consistency in policy
advice across curriculum and operational areas.

(4) Yes.
(5) Development will occur in the Curriculum Programs Branch as part of the

Post-Compulsory Schooling Project. It will be undertaken in cooperation
with TAFE.

(6) No.
(7) Not applicable.
(8) The curriculum consultant did not have responsibility for undertaking

curriculum development. Curriculum development is a function undertaken
in the Curr iculumn Programs Branch.
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TRADE UNIONS - VOLUNTARY UNIONISM
Government Agency Support

2001. Mr TRENORDEN to the Minister for Productivity and Labour Relations:

Which State Government agent or agencies is/are responsible for upholding
the right of every worker to voluntary unionism?

Mr TROY replied:
I refer the member to the Industrial Relations Act 1979 and draw his attention
to the fact that it is not this Government's policy to unnecessarily interfere in
employee--employer relations.

HOMESWEST - BROOME
Home Construction

2006. Mr MacKINNON to the Minister for Housing:

(1) Did Homeswest build homes in Broome during the years ending 30 June in -

(a) 1988;
(b) 1989;

(c) 1990?
(2) If so, how many were built in each of the above years?

(3) If yes to (2), how many homes were built for Aboriginal tenants?
(4) How many Homeswest homes are planned to be built in Broome during the

year ending 30 June 199 1?
Mrs HENDERSON replied:

(1) (a)-c)
Yes.

(2) Dwelling completions for the financial years ended 30 June -

1988 Commrronwealth-State 19
Aboriginal housing 5

2.4
1989 Commonwealth -State 51

Aboriginal housing 14
65

1990 Commonwealth-State 70
Aboriginal housing 4

74
(3) 23.
(4) The 1990-91 Building Program

Commencements -

Commonwealth-State 10
Aboriginal housing 5

15
CAPITA CENTRE -. STAGES I AND III

Government Lease Termination

2007. Mr MacKINNON to the Deputy Premier:

When will the leases due to be terminated in Capita Stages I and mI as
indicated by the Premier in the Premier's reply to question 1126 of 1990 be
identified?

Mr TAYLOR replied:

The lease in Capita Stage III was terminated last month, and one in Capita
Stage I will be terminated early in the new year.
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LOCUSTS - CONTROL EXPENDITURE

2028. Mr McNEE to the Minister for Agriculture:
(1) How much has been spent until now for the control of locusts?

(2) How much more has been allocated for the control program?

(3) What percentage of control has been achieved to date?
(4) is the Minister satisfied with the results of the program?

(5) What conditions are conducive to a locust breeding program over summer?

Mr BRIDGE replied:

(1H-2)
Approximately $2.3 million has been committed on chemical and application.
Not all the chemical has been used to date. A further $300 000 is available
for application of chemical.

In addition, it is estimated that APB expenditure on staff and running costs
will be a further $1 million.

(3) Control is estimated conservatively at 70 per cent across the State. In some
areas this was much higher while in others the insects did not form suitable
targets for control before flying. These insects are largely the basis of the low
density swarms currently occurring.

(4) Yes. The aim of minimising the formation of major swarms of flying insects
has been met.

(5) Sufficient summer rains t0 provide green feed for several weeks would enable
another generation of locusts to breed.

Light rains will allow hatching to occur, but the insects would die. No rain
will result in eggs drying out before hatching.

PETROLEUM ROYALTIES - WOODSIDE NORTH WEST SHELF JOINT
VENTURE

2033. Mr MENSAROS to the Minister for Fuel and Energy:

What is the amount of petroleum royalties received from the Woodside North
West Shelf Joint Venture during the last three financial (or calendar) years by
the -

(a) Commonwealth Government;

(b) State Government?

Mr CARR replied:

(a) 1989-90 1988-89 1987-88
3484666 1620142 1651339

(b) 7404915 3442801 3509096

WATER AUTHORITY OF WESTERN AUSTRALIA - ADVERTISING BUDGET
Television; Radio; Newspapers; Others

2034. Mr MENSAROS to the Minister for Water Resources:

What was the advertising budget of the Water Authority of Western Australia
during the last three financial years broken up in groups for -

(a) television;

(b) radio;

(c) newspapers:

(d) others?
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Mr BRIDGE replied:
A B C D)

$000 $000 $000 $000
1988-89 123 16 30 35*
1989-90 196 Nil 28 43*
1990-91 168 17 28 Nil
*Billboards and busbacks; that is, outside advertising.

LIBRARIES - SCHOOL LIBRARIES
Central Cataloguing Service Review

2041. Mrs EDWARDES to the Minister for Education:

(1) Is the Ministry presently reviewing the central cataloguing service to the
school libraries?

(2) Is ther likely to be any reduction in this service or any changes proposed?

Dr GALLOP replied:

(1) The Ministry of Education's central cataloguing service to schools has been
reviewed annually since 1987 in the light of the changing school scene. As
part of that ongoing process it has been reviewed recently.

(2) No reduction or other changes to this function are proposed for 1991. The
service will be further reviewed during 1991.

HANDICAPPED - "THE NEEDS OF STUDENTS WITH DISABILITIES WHEN
THEY LEAVE SCHOOL" REPORT

Recommendations - Cabinet Acceptance

2043. Mr KIBRATH to the Minister for Productivity and Labour Relations:

With respect to the report tided "The Needs of Students with Disabilities When They
Leave School" -

(a) on what date did Cabinet accept the recommendations of the report;

(b) (i) how many recommendations from the report has Cabinet
accepted;

(ii) which recommendations has it rejected?

Mr TROY replied:

I refer the member to the answer to Legislative Assembly question on notice
1597.

FORESTS - OIL EXTRACTION
Native Vegetation Removal - State Forest, Nature Reserves, National Parks

2046. Mr OMODEI to the Minister for the Environment:

(1) Does the Government allow the removal of native vegetation for oil extraction
from -

(a) State forest;

(b) nature reserves;

(c) national parks?

(2) Are there any conditions on removal of material from the public estate for the
purpose of oil extraction?

(3) (a) Does the Department of Conservation and Land Management allow
the removal of native vegetation for purpose of oil extraction from
wood production areas, e.g. clear-fell areas;

(b) if not, why not?

(4) How many organisationsftrivate individuals are there currently involved in oil
extraction from native vegetation from within the public estate?
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Mr PEARCE replied:

(1) (a) Yes.

(b)-(c)
No.

(2) No.

(3) (a) Yes.

(b) Not applicable.

(4) None.

WILDFLOWERS - SOUTHERN FOREST REGION
Wildflower Picktng Areas

2047. Mr OMODEI to the Minister for the Environment:

(1) 1-as the Department of Conservation and Land Management set aside areas
for the picking of wildflowers in the southern forest region?

(2) If yes, how many areas are there set aside and what is the area of each
location?

(3) Has the Department of Conservation and Land Management any plans for the
harvesting of wildflowers?

(4) How are these plans implemented and how is the success or otherwise
measured?

(5) Does CALM intend to expand the area to be made available for wildflower
picking?

(6) If not, why not?

Mr PEARCE replied:

(1) No areas are set aside for the specific purpose of wildflower picking. The
Department of Conservation and Land Management does permit licensed
wildflower pickers to operate on State forest and timber reserves managed by
CALM and other Crown lands with the approval of the managing authority.
Endorsements for pickers to operate in specific areas of State forest are given
in the southern forest region.

(2) See above.

(3) The regional management plan for CALM's three forest regions in the south
west provide for wildflower picking. CALM's aimn is to ensure that
wildflowers are managed on a sustainable basis in the long termn, for both the
conservation of wildflowers and the future of the wildflower picking industry,

(4) CALM issues licences, allocates areas to pickers where appropriate, and
inspects field harvesting operations to ensure compliance with licence of
natural wildflower populations.

(5) No.

(6) State forest and timber reserves managed by CALM and other Crown lands
with the approval of the managing authority excluding those subject to
dieback restrictions are currently available for wildflower picking.

SCHOOLS - AUGUSTA SCHOOL
Upgrading

2048. Mr OMODEI to the Minister for Education:

(1) Does the Government intend to upgrade the Augusta School as requested by
the parents and citizens association over the past three years?

(2) If yes, to what extent is it intended to upgrade the Augusta School?

(3) If no to (1). is the Government aware of projections for growth of the Augusta
School as a result of the proposed mineral sands project at Beenup?
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(4) Has the Government undertaken a demographic study of the Augusta-
Karridale area to ascertain population growth projections of the district?

(5) If yes to (4), will the demographic study be made available to the public?

(6) If no to (4), when will the Government undertake such a study?

Dr GALLOP replied:

(1) August Primary School is listed for inclusion in a future budget.

(2) Items to be included in the upgrade would be subject to discussion with school
staff and the parents and citizens' association.

(3) Not applicable.

(4) No.

(5) Not applicable.

(6) The Ministry of Education has been provided with the numbers of workers
expected to be employed in both the construction and operational phases of
the Beenup project. It is anticipated that the plant will be commissioned in
March-April 1992. No firm information is available at this time as to where
the operational work force will be living. The ministry will monitor the
student numbers at the August, Karridale and Margaret River Primary
Schools. Should they be required temporary classrooms will be provided at
the appropriate time.

MINERAL SANDS - BEENUP AND JANGARDUP MINING PROJECTS
Transport Rouge - Consultant's Report

2049. Mr OMODEI to the Minister for Transport:

(1) What is the status of the consultants' report on the mineral sands transport
route for the Beenup and Jangardup mineral sands mining projects?

(2) (a) Winl the report be made available to land-holders, local government
authorities and local members of Parliament as soon as it is
completed;

(b) if not, why not?

(3) Will any of the proposals in the report have any effect on land valuations
because of any of the proposed routes?

(4) If yes, will this be a positive or negative valuation?

(5) If valuations increase, will they impact on local governmffent rates?

(6) Will any increase in rural land valuation impact on the Grants Commission
demands on local government to increase rural rates as a result of land
valuations?

Mrs BEGGS replied:

(I) The consultant is currently Finalising the public environmental review
document.

(2) (a) Yes.

(b) Not applicable.

(3)-(6)
Until such time as details of the road are fmnalised the situation with land
values remains a matter for supposition.

POWER STRIKE - QUESTION 1853
Customer Losses - Government Information Policy

2056. Mr MENSAROS to the Minister for Fuel and Energy:

(1) Adverting to the Minister's reply to parts (1) and (2) of question 1853 of
1990, is it the Government's policy to inform itself and be aware of the
dimensions of losses suffered by customers of the Western Australian power
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utility as a result of industrial action by unions or is the Government
disinterested in the volume of such losses?

(2) In case the answer to (1) is in the positive, will the Minister endeavour to
obtain the information and give a detailed reply to pants (1) and (2) of
question 1853?

Mr CARR replied:

The Government acknowledges the fact that industry incurs serious losses in
the event of industrial action disrupting power supplies. These losses are not
quantified, however, as the level of disruption is not uniform and the basis for
determining the value of losses tends to be speculative.
If the member wishes to determine the loss incurred by SIMCQA or any other
company then he should approach the company direct on the matter.

TAXIS - PATRONAGE FIGURES
Fare Increases

2076. Mr McNEE to the Minister for Transport:
(1) What are the total patronage figures for taxis in Perth for the years -

(a) 1986;
(b) 1987;
(c) 1988;
(d) 1989;
(e4 1990?

(2) Would the Minister provide a list of fare increases since January, 1986?
Mrs BEGGS replied:
(1) Statistics on patronage figures are not kept.
(2) November 1986 5,77%

December 1987 9.00%
November 1988 12.42%
December 1989 11.84%

TAXIS - DIFFERENT TYPES LIST ING
Permnanent and Temporary Statistics

2077. Mr McNEE to the Minister for Transport:
(1) Would the Minister provide a list of the different types of taxis in the

metropolitan are a?
(2) Kow many permanent taxis are there in the metropolitan area?
(3) How many temporary taxis are there in the metropolitan area?
(4) What restrictions are applied to temporary taxis as opposed to permnanent taxis

in the volume of such losses?
Mrs BEGGS replied:
(1) Metered Taxis -

Unrestricted - operate any time within the "control area".
Time Restricted - restricted in operations to -

4.00 pm to 4.00 am Thursday, Friday and Saturday;
in some cases, 4.00 pm 10 4.00 am,
in some cases, 2.00 pm to 3.00 anm in the "outlying metropolitan

areas", Monday, Tuesday and Wednesday.
Area Restricted - operate at any time within restricted
local authority boundaries. Restricted taxis currently operate in -
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Annadale-Gosnells
Kalamunda
Wanneroo.

Multipurpose Taxis - operate with the primary purpose of carrying disabled
passengers. Can operate as an unrestricted metered taxi during other times.

Temporary Restricted - restricted in operation to 4.00 pm to 4.00 am on
Friday and Saturday. Licence does not have a permanent life.

Private Taxis 7- a limousine service operating on a booking basis without
meters or roof signs.

(2) 936.

(3) 50.
(4) Answered by (1).

AUSTRALIAN CENTENNIAL ROADS DEVELOPMENT AMENDMENT BILL -
FEDERAL AUTHORITY

Public Transport Projects Development Funds
2079. Mr McNEE to the Minister for Transport:

(1) Can the Minister advise if the Australian Centennial Roads Development
Amendment Bill 1990, due to come before the Senate next week, will enable
the Federal Minister to dictate to the States which roads, rail or other public
transport projects may receive development funds?

(2) If so, is this centralisationt of authority consistent with State Government
policy?

(3) If no to (2), what action is the Minister taking to prevent this centralisation of
authority?

Mrs B EGGS replied:

(1) The Western Australian Government has an excellent working relationship
with the Federal Governiment and Ministers Beazicy and Brown on transport
matters.

Selection of projects has been on a consultative basis with the Federal
Government and there is no reason why this will change.

(H)Not applicable.

QUESTIONS WITHOUT NOTICE

CONNELL,.MR LAURIE - DEMPSTER, MR DALLAS
Charges Laid - Premier's Awareness

533. Mr MacKINNON to the Premier:

(1) When was the Premier first made aware that charges would be laid against
Messrs Conneil and Dempster last Friday?

(2) How and by whom was she informed?

Dr LAWRENCE replied:

(1))
I am sure the Opposition would want to concur in Mr Cornell's publicly
stated view that the timing and the laying of those charges was somehow
orchestrated by the Government or, as Mr Cornell put it, the Government
Media Office.

Mr Lewis: That is not fair.

Dr LAWRENCE: Why would the Leader of the Opposition ask the question unless
he was giving credibility to that view? Clearly the Attomney General was
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informed that charges were likely to be laid; he conveyed that to me; and that
is the end of the matter.

Mr Macinnon: When?
Dr LAWRENCE: I think on Wednesday or Thursday. I can double check, but the

timetable was theirs. The McCusker task force simply indicated to us, as a
matter of courtesy, that it intended to proceed. Neither the nature of the
charges, the precise timing or any other detail was available to me as Premier,
nor, as I understand it, to the Attorney General, although he may have had
mare detail as a courtesy.

Mr Macinnon: Who told Mr Dempster, which led him to resign from the Rottnesr
Island Board the day before?

Dr LAWRENCE: I asked that question myself but, as I understand it, when a person
is likely to face charges of that kind his lawyers are advised that they may
need to be available to support the person against whom charges are laid, so I
presume Mr Dempster took that action in order to, in a sense, pre-empt the
charges being laid. The Leader of the Opposition would have to ask M~r
Dempster that question.
The Government has proceeded properly. Further charges were laid today,
and again I was told last week that further charges were likely this week. I do
not know what day, at what time, who will be charged, or what the charges
will be. That is a McCusker cask force responsibility, and shall remain so.
We continue to make our announcements at a time that suits us, and that is the
way it should be.

Mr Pearce: Who told the member for Nedlands, and when, because he hinted at that
in the House on Thursday night?

The SPEAKER: Order!
Several members interjected.
The SPEAKER: Order! My changed policy indicates that those people who, when

called to order, do not come to order during question time simply will not be
seen for a period of rime, so if you want to ask a question, abide by the rules
of this place.

CORPORATIONS (WESTERN AUSTRALIA) BILL - BLOCKING EFFECT
534. Dr EDWARDS to the Premier:

Can the Premier inform the House what impact the blocking of the
Corporations (Western Australia) Bill will have on the economy of the State?

Dr LAWRENCE replied:
Mr Speaker -

Mr Macinnon: Thank you, Dorothy!
Dr LAWRENCE: That is not a dorothy dixer. It is a matter of great seriousness

which the Opposition is not taking seriously at all. Itris important to recognise
thai members opposite have absolutely no credibility on this question and are
apparently, in the case of the Leader - and that is beginning to sound like a
very hollow term - of the Opposition failing to provide any guidance, let
alone any demand, on the upper House members to behave sensibly.
The whole question of the Australian securities legislation and the need for
national standards is one that Western Australia was very keen to negotiate in
our best interests. Our Attomney General and Minister for Justice have fought
very hard to ensure that when this legislation comes into effect we are
serviced properly in Western Australia, and that we have a high calibre of
staff in Western Australia.

Mr Wiese: Nonsense. You rolled over and they tickled your tummy!
Several members interjected.
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Dr LAWREXNCE: I did not hear the interjection;, it may or may not have been
amusing, but it gives a clear indication to me that members opposite do not
take this matter seriously. However, it is a 'very serious matter. There is a
possibility, as a result of dhe action of the upper House members, that all
companies which might have been considering setting up headquarters in
Perth will dismiss it as no longer viable as they would have to operate under
two different systems. They would have to set up under two sets of rules, and
that would be absolutely appalling.

Mr Macl~innon: How little you understand!
Dr LAWRENCE: I understand the apparent compromise one of the Opposition's so

called spokesmen has made.
Several members interjected
The SPEAKER: Order!
Dr LAWRENCE; Even the Opposition's justice spokesman conceded yesterday on

"The World Today" on 6WP that there will be some inconvenience, He did
not say there would be or there might be; he said there will be. Even the
Opposition's justice spokesman acknowledges that position.
It is obvious to me that members opposite regard themselves as being in some
kind of backwater where they can ignore what is going on in the rest of the
country. When I went to the Premiers' Conference in Brisbane
representatives from the media of Western Australia were there. Some were
based here, and some came from offices in other States and from Canberra.
The Liberal Party's national conference had just been completed, and a
number of those media people came to me and said the most stunning thing
about that conference was the calibre of representation from Western
Australia. They were scathing about the troglodyte attitudes represented by
the Liberal Party here, and they were able to point to much more far sighted
and progressive thinking from Liberals in other States.
I might draw the attention of members opposite in that respect to their Liberal
Party colleague. Many will have heard the news bulletins where Mr Greiner
has entered the fray on this question of the folly of the Opposition in this
State. He has condemned the Opposition's actions in this State -

Several members interjected.
Dr LAWRENCE: He has condemned the actions of the Opposition -

Mr Macinnon: He does not have the problems we face.

Dr LAWRENCE: He has condemned the actions of the Opposition in this State as
ideologically based lunacy. I do not know how much more strongly it can be
put than that.

Mr Macinnon: He is wrong.
Dr LAWRENCE: He added that the Opposition's proposals here were far fetched

and far removed from reality. That is the view which was held by the media
in Brisbane, and they had had the pleasure of listening to Western Australian
delegates from the Liberal Party. They could not believe the dark ages from
which members opposite appeared to have sprung. When the Opposition
spokesman - I am niot sure who it was; it might have been dhe Leader of the
Opposition - was asked to respond to Mr Greiner's remarks he simply said,
"He is wrong." Members opposite have seriously underestimated the damage
this Opposition is likely to do to this State, and the damage it is likely to do to
the business environment of this State.

There is a grave inconsistency in the position of this Opposition when, over
the past two years, it has called for the corporate cowboys to be brought to
book. This Opposition has insisted that we should have a proper method of
dealing with them. I agree. When this Opposition has in its hands the
mechanism to deal with them, what does it do? It walks away from it.
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An Opposition member: Insignificant!

Dr LAWRENCE: Insignificant someone says! Corporate collapses and the court
cases we are having are insignificant!

Mr Macinnon: Irrelevant!

Dr LAWRENCE: The court cases we are having now are insignificant! The serious
offenices in the corporate sector; insignificant! There is a need to provide for
proper regulation. Members apposite should seriously examine their position
and look to the group for which Mr Laurie Shervington is a spokesman, He
was initially very much opposed to Western Australia's being involved in this
national legislation. He is now totally supportive and he says that we should
get on with it and stop burying our heads in the sand. That means members
opposite, because we have insisted on having this legislation. We are not
buryig our heads in the sand. We do not want to disadvantage Western
Australian businesses. Members opposite got away wit daylight saving.
They have been constantly negative about the economy and now they have
dropped this appalling proposition.

Several members interjected.

The SPEAKER: Order! I ask the member for Peel to come to order. When I call
him to come to order I advise him that he is one of a number of members of
this place who, if they rise to ask a question in the next 15 minutes, will not be
recognised.

DELUXE COACHLINES - CLOSURE
Westrail Coach Service Upgrade

535. Mr HOUSE to the Minister for Transport:

In view of the announcement by Deluxe Coachlines that it will not be
resuming its bus services in Western Australia will the Minister consider -

(1) Reviewing the department's current policy which allows only Westrail
to service the Albany to Perth route?

(2) Upgrading Westrail's coach services on the Manjimup to Albany south
west route as an interim measure to assist tourism in these towns for
the oncoming sumnmer season?

(3) Upgrading the frequency of Westrail's Manjimup to Norseman bus
service?

Mrs B EGGS replied:

(1) 1 learnit only late this afternoon that the re-formed Deluxe Coachlines under
the name of Deluxe Australia has actually closed its doors once again. I heard
that from my good friend, from the ABC radio station. The collapse of
Deluxe Australia will have no effect on road coach services between Perth
and Albany via Albany Highway and/or Southern Highway. Westrail's
existing services over these routes will be maintained.

(2) Yes, the options are presently being discussed between the Department of
Transport and Westrail as a matter of urgency.

(3) Yes. Between Manjimup and Albany, as indicated by (2). Westrail does not
provide a single through service over the entire route between Norseman and
Manjimup and to Perth. Existing services will be maintained by Westrail
between Kalgoorlie and Esperance; Esperance via Raveristhorpe, Lake Grace
to Perth; Esperance via Jerrarnungup, Katanning to Perth; Perth to Albany.

EDUCATION - HIGHER EDUCATION INSTITUTIONS
Funding Proposals

536. Mr KOBELKE to the Minister for Education:

Could the Minister inform the House of proposed higher education funding in
Western Australia for the 199 1-93 triennium?
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Dr GALLOP replied:
In an earlier question without notice on this issue I indicated to the House that
we were continuing to negotiate on behalf of our State's interests with the
Commonwealth. I am pleased to say that on Friday an announcement was
made that higher education institutions in Western Australia will receive
$32.6 million for new capital projects over the next three years.
While the State has lost die $11.5 million of 1991-92 capital funds frozen
when the planned merger of the University of Western Australia and Murdoch
University did not proceed, new buildings worth $12.4 million will be erected
on Western Australian campuses instead. Edith Cowan University will
receive $7 million for buildings on its Joondalup campus, and Murdoch
University $5.4 million for a start to be made on its library extension.
Building projects worth a further $20 million will commence in 1993. This
includes $5.6 million for the University of Western Australia to enable a start
to be made on the upgrading and refurbishment of facilities for the School of
Agriculture, and $1.9 million for the development of agricultural
biotechnology at Murdoch University.
We have been particularly anxious not to miss out on the benefits that would
have flowed to agricultural education in this State from the proposed merger
of the University of Western Australia and Murdoch University. This will
mean that the State can proceed to implement the plan for the rationalisat ion
of agricultural education in the form of a State rural sciences centre proposed
by Dr Maurice Mulcalhy and endorsed by the Western Australian Higher
Education Council. That rapport resulted from an initiative of this State
Government.
Horticulture will be concentrated on the University of Western Australia's
campus, and agricultural biotechnology will be developed at Murdoch
University. New buildings are also proposed at Murdoch University, Curtin
University of Technology and the Western Australian College of Advanced
Education.
What are the two lessons that we can learn from this? First of all, that the
development of a State strategy for agricultural education initiated by this
State Government has proved to be a central influence on the outcome. The
second lesson is that cooperation between Federal and State Govertnents can
produce first class results. My congratulations to the Commonwealth
Government for its outstanding contribution to our State's educational future,
particularly in the agricultural area.

ROYAL COMMISSION - MEDIA ADVERTISEMENTS
Wilful Destruction of Evidence Punishment

537. Mr LEWIS to the Premier:
In view of the Royal Commission into WA Incorporated and relevant
matters -

(1) Will the Government place media advertisements to advise the public
that the wilful destruction of evidence or other papers or material
germane to the Royal Commnission is punishable under the Royal
Commission Act of 1968 by a penalty of up to two years'
imprisonment?

(2) If not, why not?
Dr LAWRENCE replied;
(I)-H2)

Given your observations earlier, Mr Speaker, about interjections, I am
surprised to be asked the question by the member for Applecross.
Nonetheless, I shall proceed to answer it.

The SPEAKER: Hie is not on my list.
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Dr LAWRENCE Thank you, Mr Speaker. There was such a cacophony from the
Opposition benches that perhaps I could be forgiven for thinking that the
voice was that of the member for Applecross. This is a matter for the Royal
Commissioners. Perhaps the suggestion from the Opposition is an indication
that it has fears for some of its colleagues and supporters and they need to be
removed of their lawful duties. -It is not surprising to me that I am asked that
question. Certainly, no-one in the Government or connected with
Government would seek to do that. The Royal Commidssioners and their staff
will take whatever action is appropriate.

BUILDING MANAGEMENT AUTHORITY - ENGLISH IN THE WORKPLACE
PROGRAM

538. Mr CATANIA to the Minister for Works:

Can the Minister tell me what progress the Building Management Authority
has made in respect of the English in the workplace program?

Mrs BUCHANAN replied:

I thank the member for Balcatta for the question as it raises a very pertinent
issue and one which, I ant pleased to say, is an integral part of the Building
Management Authority's overall responsibility to its workers.

Last Thursday I had the honour to present certificates to a group of BMA
employees who had completed their courses. The BMA began an English in
the workplace program in August 1989 with the first course run in February
this year. A further four courses, running for 60 hours over 12 weeks, began
last July and it is intended that follow-on courses will begin next February.
As well, the authority intends to run a further series of four courses later next
year.

The courses have benefits for the BMA and its employees. From the
employees' point of view, the course helps them to speak with supervisors, fill
in forms, and most importantly understand safety instructions. The BMA
gains benefits from employees' being able to understand instructions as well
as adding to the flexibility, saety and skills of the work force. The BMA has
been encouraged by the willing and enthusiastic manner in which employees
have taken part in the program.

No doubt many members of this House have constituents who are benefiting
through this initiative, whether as employees of the BMA or other
Government agencies who have implemented the English in the workplace
program. I am sure members will join me in acknowledging the positive
manner in which employees are responding to the program and the real
contribution it is making to work safety and productivity in the Government
sector.

WOOL SCOUR PLANT - EQUIPMENT PURCHASE
539. Mr McNEE to the Minister for Finance and Economic Development:

Some notice has been given of this question.

(1) Further to question 1872 of 1990, was any other equipment purchased
which was not included in the purchase price of the Annett and
Darling wool scour plant? I refer to bale breakers, wool opening
machinery. etc.

(2) If yes, would the Minister please itemnise the equipment and cost?
Mr TAYLOR replied:

I am advised that -

(1) No other equipment was purchased from either Annett and Darling or
other suppliers.

(2) Not applicable.
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STATE TAXATION DEPARTMENT - REVENUE INFORMATION
IMPROVEMIENTS.

540. Dr WATSON to the Minister for Finance and Econom-ic Development:
Can the Minister inform the House of the steps which have been taken to
improve the flow of information on State taxation revenue to those who deal
regularly with the department?

Mr TAYLOR replied:
[ thank the member for some notice of the question. I am pleased to be able to
inform the House that about a month ago the State Taxation Department
launched a system which provides an initial bulletin of revenue rulings and
regular updates. It has proved to be an immediate hi: with the legal
accounting and general business community wit more than 300 copies
already distributed. The initial cost of the service is $40 for which the clients
receive a special binder containing all revenue rulings which have been made
by the department. As new rulings are made, the client's folder is updated.
The system gives details of determinations, guidelines and procedures
covering taxation problems and questions which are likely to be of general
interest. This system is particularly applicable to assessments under the
Stamp Act which contains many complex provisions for which detailed
procedures are often involved.
This service has been created with the help and cooperation of the Law
Society. I am pleased to say that the society, along with the Australian
Society of Accountants and the Institute of Chartered Accountants, has
expressed interest in having this new system. It is a very important system for
those involved in the area. For very little cost, people are able to keep up to
date with rulings and other matters associated with the Stamp Act.
NOTRE DAME UIJNVERSITY - CROWN LAND GRANT

Negotiations Involvement

541. Mr COWAN to the Minister for Education:
As negotiations for the endowment of land in the northern corridor to the
Notre Dame Australia University commenced two years ago -
(1) Which member of the Government at that time was involved in those

negotiations and what was the commitment given by that person?
(2) As negotiations had been under way for a year, why was no reference

made in the second reading speech of the Notre Dame University
Australia Bill to the Alkimos land grant?

Dr GALLOP replied:

Two years ago I was enjoying my role as a backbencher in this Parliament.
One year ago I was still on the back bench and was not part of the Ministry so
I am not in a position to answer the question, nor do I believe that the question
ought to have been directed to me. The Leader of the National Party knows
only too well that negotiations on this matter are being handled by the Deputy
Premier.

MEMBERS OF PARLIAMENT - ELECTORATE TELEPHONE BILLS
542. Mr STRICKLAND to the Premier:

(1) Will the Premier confirm that she undertook to provide information relating to
the costs for telephones for electorate offices on an electorate by electorate
basis as supplementary information during the Budget Estimates Committee
sittings?

(2) Considering that the announced response date for supplementary information
was 22 November, can the Premier give an assurance that the information will
be provided before this House rises or alternatively a rime ftame by which this
information will be made available?
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Dr LAWRENCE replied:
(1) During the Estimates debate I undertook to find that information, I am happy

to provide it; indeed it should be on its way to the member by now. That
information will be a bit embarrassing to some members on the Opposition
side. I hope they are prepared for that. The information relates to how much
members spend on their electorate telephone bills.

Mr Macinnon. We will not be embarrassed. We want the facts disclosed.
Dr LAWRENCE: The Opposition will be embarrassed for two reasons. Some

Opposition members spend nothing.
Mr Macnnon: Probably because they spend most of their time in this place.
Dr LAWRENCE: Using parliamentary telephones and not accounting as other

members do for their telephone expenditure. That may be the explanation but
if that information is placed in the public arena without comment it looks like
some Opposition members are spending nothing. On the other hand, it looks
like some Opposition members are spending up in a big way. The Leader of
the Opposition might like to ask them if they have their telephones hooked up
to something else, such as a computer.
I will provide that information. However, it does not say very much except
what members on both sides of the House vary enormously in how much they
spend on telephones.

An Opposition member interjected.
Dr LAWRENCE: The member may be paying a telephone tapper to remind him

what he says through his own telephone but I can assure him that is not the
case. I am happy to provide the information but the information does not
mean a great deal because a country member will spend more by and large
than a city member, upper House members by and large spend almost nothing
and rely on the facilities of this Parliament - although that is only true, as far
as I can see, of members opposite rather than members of the Labor Party who
are active in their electorates. The information shows that there are variations
between members, obviously depending on activities within their electorates
and their own energy.
I am happy to provide the information but the Opposition may regret it
because its members are The ones who will be embarrassed.
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